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I Abstract

A Study on the Justification and Improvement of

Penalties for Violations of the Korean Fair Trade Act

Chan-su Jeon'

During the discussion on the full revision of the Monopoly Regulation and Fair Trade Act
between 2018 and 2020, one of the most notable issues was whether to abolish the
exclusive right to file complaints. This opened the way for judicial administrative
agency(prosecutor) to directly investigate and prosecute violations of the Fair Trade Act,
such as a criminal, and so was treated as a very serious issue amid concerns that it could
lead to a contraction in the market and business activities, The exclusive right to file a
complaint is a reaction to the widespread introduction of punishment in the Fair Trade Act,
and is a control device incidental to the punishment. Although the issue of the legitimacy of
punishment under the Fair Trade Act is more fundamental, important, and pre-discussed
before the abolition of the exclusive complaint right, it is true that they did not pay enough
attention to it. As a result of the full revision of the Fair Trade Act in December 2020, the
right to file a complaint survived, and considering the atmosphere of strengthening the
enforcement of punishment through the right to file a complaint and mandatory complaint
system, discussion on the legitimacy of punishment is still an important issue. On this
background, this paper first examined the characteristics of obligations under the Fair Trade
Act divided into substantive obligations and administrative obligations according to their
content and nature, followed by the contents of the justification criteria. In conclusion, there
was no case in which all three criteria were met among substantive violations of obligations
under the Fair Trade Act, However, the degree of conformity with these standards was
relatively high for hard joint actions. On the other hand, it was concluded that administrative
obligations related to the convenience and efficiency of the KFTC s law enforcement were
also not justified, but the necessity of punishment for acts related to refusal or obstruction of
investigation was recognized.

® Key Words Competition law, Administrative punishment, legal interest theory, principle of
legality, Exclusive right to file a complaint

* A former head of forensic department of KFTC






