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1 Abstract

Securing land use rights of a reserved land for
collective replotting in an Urban Development
Project zone for the construction of apartment

houses

Oh, Mijeong’

The collective replotting(or Jipdan hwanji' in Korean) is a manner to construct a
condominium building such as apartment house in Urban Development Projects
implemented by the land replotting method. In the collective replotting method, a site
planned for the condominium building is designated upon the applications of 2 or more
landowners and the landowners share the ownership of that site, The landowners expect to
sell their ownership of the site to a project operator who implement the condominium
building construction on the site. The construction project of the condominium building is
carried out along with the progress of the Urban Development Project. In this case, for
example, it may be a question of whether the project operator of the apartment construction
under the Housing Act must individually secure the land use right from all landowners of
the reserved land for collective replotting in order to obtain approval of the project plan
from the authority, Korean Supreme Court's decision on March 29, 2018, 2017du70946
concluded that, in principle, the implementer of the Urban Development Project should
comprehensively exercise the right to the entire land reserved for collective replotting
planned for a condominium building. According to the decision, it is sufficient for the
project operator of the condominium building construction to secure the land use right from
the implementer of the Urban Development Project, since the landowners who applied for
collective replotting already agreed to the collective replotting method. The conclusion of
the decision is reasonable as it is based on the proper understanding of collective
replotting-type projects, however, as a result, it becomes difticult for landowners who have
applied for collective replotting to fully exercise their rights. In addition, if administrative

disposition is made based on the landowners’ consent, it would be difficult for the

* Attorney at law



R[] ZAPHLAIR O] ETHEX|MEX|M SSFUAMLAIRE Adsk=s 27 EXLRAES

TRl EXIALZAHS wolok SheAl 0fF

o

345

m

landowners to reverse his or her expression of intention. Therefore, it is proposed to
categorize notices and consent requirements for collective replotting applications, introduce
them into the Enforcement Rules of the Urban Development Act, and prepare a standard

application form.,

® Key Words Collective replotting method, Urban Development Project implemented by the
replotting method, Replotting plan, Designation of reserved land for replotting,
Housing Constructions Project under the Housing Act.






