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(2021-2022), “H.R3572. — Algorithmic Accountability Act of 2022". E30]A] https://www.
congress, gov/bill/117th-congress/senate-bill/3572/text(H £33 Y: 2024.01.10.)

40) 117th Congress (2021-2022), “H.R.6580,~Algorithmic Accountability Act of 20227,
https://www.,congress, gov/bill/117th-congress/house-bill/6580(ZZ 73 Y: 2024.01.10.)

41) g7, RATAS daneE 1ES gk HA S3%rsH EU JIFASHY HlaE s s
T ATy A70E, Pl =AN3ts], 2023, 186,

42) 3P, 91o] =i, 1904

43) ASARAB)AEA “ml=, ‘daelE FYHeHAlgorithmic Accountability Act)2He]”, FrjxjE
WA Briefy #|22-01%, 2022, 1,

)



(2) 1Y JEAsAIze] ol 2 Hed He #d U8

D 23 AEATAIER ] A

& HEQIM 712 Eod Agt 8-S AuEI]o] oA, L JH QlF
AlsAlzE ol gk Hojg AwE dart vk 94, & ek uF olehs &
o]2 ZHAoT ARESH= A tald Az AA  A)JZEl(Automated Decision
System)' ¥} 733t £Q A% dxH(Augmented Critical Decision Process) & 119
A JATASE FEkAL dtt ol AFede H5d T Suhish 712 As)
op7lehE ATAGAIEES ‘AT ol sFehe A= HAlsty] ulitell, e
L B e o B KSR =R, s A i =

WA, AFs AR 2 A e Atk 72Tt He BE AZE oA,
Al SAI 2 ovlolE Al 9 lEAls Tlsso] E3HE o7)elk= ¢1eA
SAIEE ARSAR] AR HES detete] Ynd ARE Algdhs AETAA
SHetk

T .

il
>

€]

>

o]

e

theow, BEE Fa 24 AAE R B 9B vd 5 Qe F
2 2 ol ABHA AR xRl BeE BE B B 5
T P B B ole G AwlAe] ARl WA, AP s of
o} Sk FUIE GRS MRS 293 B onjshe, thewt o] PAHL.

2 G7staL Slvh. @O #7152 3R ws B Ay 9, © 18, =sA #

44) 733, 9o =&, 1869,



Az, @ Qo) A B 3 B s, @ Wik 24 e S
e e Auls, © PEERIASFTOT 2ulAle] g WA, 42w
ols} SAIIA FTNE FFL PR AR, Z2ad 9 s B 24 ol

2=t

:.N=
i
bl

;

b

2) 3548 Heo 39 U§

H F8 A% daf M AT 5 Sl A ApEA Ak BAsb] flske] 4

uzfe] Q1% - A - 9 o

¢
ol
ofX
=1
o,
2
N
N
o
=
>
tot
Y,
3
2
=
S
o
=

2 s Be ot WRIES stk T3, AT ABASA2e] ey

o HlelE7} WA= FFFol det AHE RIS 5 JeF 2 AL st

.

o WAALES AV = JTKSEC. 9b)(1). T3, Fo| AFFge It H¢
T A FAE F glon, ofsj@ARINA X = 24 AlE 52 WRE
4 SITHSEC. 9(b)(3)).

RN 1903 AFAFsAI 2] 712A o disir] TARFES] WA S
o] {4 ¢k AXE 1T u, FrP} AFAE AP EAIE AYskE A AL
Ak} Da3)E-g FaL, e IEARs A gk A o 8E AE
Ao R et w5k F 23 o] Iyt Ao 2R oA Xt

&8 e PAIE delshs AL S AR EU TQFASHeL e 3

4



V. 298 QTATA2Ae 5D Dajoll v A

QAFAAE ] At Bgol ol TR T 9o FHE Roln

o Sesial & 5 gk WA, 2 AHe 1AE JEAsAILRE o] ARl

©
2
)
i3
tlo
i
O
N
ol
ok,
N
do

g AdEAlse] Fa delolh B3, T dFe VIR

A she vz A 9

4 9 WAERL, lEAFsol dek AEAES HEst]

flilo

915 S A olsld 4 olk oY ABAe] T A1 SEaze] Fis)

#ste] Hed B TAlskelr] A3 vt 22 TRk ARt

L B5E BEE 98 7R

4, PEAS AWk ATATA2HL DRoR FRte] PahE A
Haslth o VRSN R wAe] BAe Apus BuEe A 2
Feld pue PAs, Bt Aoz ABIE AP gz ol 3
o 53, A1814 B SF AA2A FEU B B8 BEEd s

AFAV)OIA] A sl o], 3t mlFe QEAAEe] A 9

dlE S0, BU RITASH & 918 Aol 477t & 18 o,

Al Ao 54 lFolu 54 AR w7 S 7R 9]ag<lell o

45) AR - o3k, “HEA o2 B3 A WNEA FHFH FeAAERA", PstATE; Al
 Al2s, SEEt ekt 2007, 199,



diostolet. =, TR AR0zTE AeH AR S =YshEHA YA
3] Absshe AlRloR FAARE T 5 e WA
TS vhEsSit. BRl, i e AvfERY 408 Skl EAlsE 28%

—_

ro
ol
N
ofr
N
MP
tlo
2
oo
l‘f'
l‘_>.i

TR, ABA 5] ofat Aun AFE olgAjel Ao HAfe o] 2
31, APl whe siEe] 47 o} U FAE) webd Hrf A5HRA o
A Aol ol WAASe] Fake T 4 Qs ool vhek A Sl
AE Basha, Shold] Al EU (IBASHh 7 plF TdmelE Aueh o
A

9g 19

PEBE HESEE T ush Lol, ES AT 5 Y ATAFAS
ox qolow ¥RT WAt k. ol Fake] 1YW ATASAI
o ARIAISE Mg T gke] ol Q1A AR BHs Qlaist,
Q1FA At ARGl QoiH mlele] AhES WAsh H] 71eid 9 Aol

3 g

o

=

46) AT, AT APt WIS, TAPABEFs AR 15, Adoisha WeraTs,
2022, 52T,

I A0ZOLEA %) AL e ok ol vieh gs) A5t
QEAs 71es 488 AsEe TPIhoR ARe & 5 ek ok, Al Aol 3l
= A9 2 ol

47

~



36 MZHE=Z M3 M1

2. TAH 7t
(1) AbA L ARgAe] o

1913 ABAFAR] AL YA A AFAS A 8 A
Aol el thesh e WA A oJvE Hue Wash gih

AR, AEAAA dolelsh daeiFol $PF AP WIS AEL
WIS Ghes AlddAle] of7-g Rfstelol Gk 2, EU [AIBAEH A6
Zo 39E AFASA= Holels} PaeiZe] Fostoll T FARE o
A g e ISl Ea, F ek AllrEs Fave AAE ug
0w, 9Y ABAAE ] ARE B FRAE AFE A7) 9
& 4% o 78 s g, Al A Bkl 9% frelvie ol
e o}

o, 1903 ABASAsde] Fstolol & 87 B Al BE U

ohe A B34 Bast ik 53], B 2pE ool ik AliA

BE o L kel B AU FEY WS P o] FaF 055
Hol @ Aoz ok 53, AFAe AW AR 1 ApRelwr} #EsA
oke Ao T BAlske B 1EE o, ABAonre Bgs A
W gat e stel dFe) Pae 98k b et glokn

B, AFASAAS B A o= T Bask ek U Ol
ARl Az A8 SFE s AAY, A3 AL <)

FAs AR B ool wlet 1 e PSS, AFel} UL HE 5

Lo

48) AFAFSAIZE ARIARE AFASAIZE S Al EA] BB A3AIsS &83 AMH2E AT
e ARIololy Wl F371# H 1 vhe] JIFE EFSHHArtificial Intelhgence Act
Article3(2)).

49) dFASAIER ARgARe] Ael= EU "J#Xl*t”o} F7eke] A Deployer) o} SLg 7
oR(AF 54), ANlA A B HHo] APASALGL A A9E Aslshn, ol
FASA2ES ARgER= AJolololt el mﬂ?ﬂr EE O 9] 713 SdHAnificial
Intelligence Act Article3(4)).



09 UASKISAIAHS RiHo| 2et AT 37

Tk ek Aok el 2 eg sk, S FHsES slok
Zolet,

o Uobt, AzAsAssle] Ba ufe} A3t AhEg wskokn gk A4S
oz 7 ARl o] B 8-S MASES shelof k. 53], Q1B

32,

i)

A 24 AnE ke o Bl @ o wuw
) 1Y DFAFA2H 287150l he A2

T2 7ol AF Zshers Aol S4l], &1 o T W3k 7HeA
H7} ghedd dHolBE 712 shiA, A9 e AlsAIERe] B5d FEt o
S AV 2 AoR odHr)

2ol sk ZAAH, BeAS sk dsAlsAI=Hol thete] olsiaARt
7F &gk 1A g18-S 3] Behe olfE QB AlEAIE Y] HolEeh darelie]
EFEAelA 71Qlstt) o]gfet Al o Azl Fsiel= #do] =], AFAlE
A}l dargls JEINE AL e Agolrt,

webs] QIEFARs 2bHol| gk WA )85 317] SsiAle dlolH B 54§
= EE3EF A darelgel dd ARE V|SskaL, ddaAls A8 5 3l
T5 Al AR Adsies & davt ot 53, Jeld 7es 883t
= QATASAIEE ] e dRE ] Mg 285081 wieel, s Al

Alzgloll B3 AR AT 715 HakskA] dethy, QeAls xhdel thek A of

50) "=, oIzt WA FATel AP, "Mt B A63d AlE, Aeuisha $shd
T4, 2022\, 1669,



38 MIHEESS M13A M1z

| ABA AR ] AE AR T BRAAe] Al 5
Yatk ol2lel thste] F4 hed & oles BAsY

o
_Et
AC)
i
-4

B) AFAs FFH7}

9 QAFATAIEE Sl W2 A 2pEE AR Sk HAET &
FEEpPD, Zuiet 712 ) 2 AY JeRe ARk BAE] flg vt
Ae =US e vt ok FHAKED) o3k= 2023 59 299 Qe A
TAZES Z83te] AHIAE AlFehs HEAA EAs FFRE T

BHEE o5 Halehs AN Ak 53], § Wk 193 EelEA
TR M ZAA| the e oFE FpElEs skl @ 1HE oE A
AR A Al olPdElE 71EAd digt 9%, @ FHeAIEl 2T 5 e
& 7Fs7d, @ 712Ael tigk Fsfel B4 IS dslebr] Sl AR AE, @ <

7k oJgt 7H= wloks ¥dke Al AWUA P2 Al 58 TR 3kt 53)

51) Sandra Wachter 2] 2¢1 “WHY FAIRNESS CANNOT BE AUTOMATED: BRIDGING THE GAP
BETWEEN EU NON-DISCRIMINATION 1AW AND AI’, Computer Law & Security Review
Volume 41, Elsevier, 2021, 489,

52) ‘BlEAHDeployer) = ClFATHt ZQhollA “User 2 ARE-H 7IdoZ, 20231 59 AeHS
B W] WATA, % WEAL Al AR B ol TSN A
e AT AR, ATASAI2S SR Aelelolt e, FEE w1 vl 7]
TS S=3kH(Artificial Intelligence Act Article3(4)).

53) Attificial Intelligence Act Article 29a



290 QITRISAIAHS Ao Bt 2T 39

olo} AP, Skl slelsls 2002 “lEAs A} Baol Bt 17 7}
o=eiel S AAFAN AFASALH Bl mhE Y 5L BEE] 9 <
APPRPIE A vl oIk 53], JASk F Tol=Tele Fafol, AFAol
kel =4 9 Afelel AT b BAsioR shl, elkel s A
g YRS 27 Aol P WFOR L - FEHolo} Pk /|LAHS

Attt Tk AFAS pE 2 B8} Bstel APAAE e

20213 109 TAEAI ZefomAlA Ao590M QIFAFsAIzRo] 1ol w)
A ES PR3 e A e =98 AFsen, 7Ry 7o) S
She IFAFsAlzd o] A T St lAMAE AR vt glck

W] et FAol ABASAZ melo] FaHEA AFAT AH

BHARl o] AL =), of2fdk AR A HollX A3AsY A& 34

=

si) 7119198 2%, TATA A Sael Bt A Felsriel), 20224 49 19, 69

55) Resolution adopted by the Human Rights Council on 7 October 2021, 48/4(Right to privacy
in the digital age), https://digitallibrary, un, org/record/3985679(H &7 Y: 2023,05.10.)

56) APEAARITA, bR B b Aol BRI A1) 29 B e Sl 4 o
T, 2021, 109'H,



40 MZHE=S M13H &

VI, @ou

ool 1198 SlFAIGAIE 2] Aol #3E Al AlElE AuEa, of=
of il -2le) ¥ dAS vigoZ FAIHQ] AAHREE A Bttt 1]
A JATASE JATAs AEE oplehs FH ARlo=A, wde] A ApHR
e Bosly] ffaixde 2R lsAlse] dHoleeh date]soel thek R 7]
Zo] ZAzuEd], SlolA AHE =0 Helshd o2 2

A, 197 QIEAlSAI=E o] ARk xpEE WAsl] fleixde= FarelEs TN
WA 88k AR R AREAL § RE < %th ol AAAT} Fralor &
TAAR] oJFE nkad vt ok 53], JA5Ase] AbES WA fEiAE
g T2 IS A AzBA ek ARt e AsS] vlole o] Al
I tiEA 5 E8% 90E ZAFSEA ERIE F de A= o
g, QJEFAGAIEE S &8sk AR HA] 28 Mol w9 7‘5‘%1,
HA Aol 7784 FFS vAAG 71ed e op1E
o= AFEAPE 3G JITASAIEE AR-S S 5 S Fash W At
AA RS Faehes Wkle aEfs) B 4 ks Aolrh

o2, 193 AFASAIE o] 8ol k2 ARB|A Arie) FAIZe] 7]
a3 A A9E Hed 5 =S 2PHe A gl dasitt flelA A
ol w} apES op7IstaL 3l
< 9=3HA] ko, HlolH

al
o] Hgolup thF 7= T8 Fololy, ALS FHeplSo| =gt 7‘4*?—% s

il

o i} o], ABASE AF, Y, &5 5F

[e)

=
olol] thste], AT MIHE BT AFA ] FrT AU Qo] vhy
A3 QAN Slehe] FHOR FTSOF & A AT AR,

AEAS A=mlo] 7IEe] Hdke Fotsl BT S oPIskaL, 4 ¢1Eol

57) Sandra Wachter ] 491, “Artificial Intelligence and the ‘Good Sodiety’: t he US, EU, and
UK approach®, Science and Engineering Ethics volume 24, Springer Science+Business Media,
2017, 523,



fol
ol
N,
o
QL
£
5
03

r‘i“
:
tlo
=)
i
ok
[
%0,
i)
Ho
il
r o3
m—éﬂ
sy
o
TR
N
e

f
o}
{l
o
i
Q
o

A2 o ENE HEAS HEs] deie Qe 7
So] AL B S Fo F7he) ABATHI Aslugizol, o134
% 71%0] A% A5l Uhad, Mgl AR QReis A4 AEA
Sh Algle] Salum glth. wel] olsl e 3R ABAl et 41
A vheste] ASARAS} HEe Az A8 Al Bhs HFH o e
Ut ek Eok o) Slshale, 191E ABASASE AR AR )
olele} duelFe] Frdol & AR AEY 5 YwS WA 2/ vieisha,
dolele] AT A o} 5

=jol] T RIAF o7t Bad ek ok

ro
o
N

(o3

s
-

il
o

o
=

> AR A7) Sda g

> =2F0YU: 2024. 01. 15. =2aIAIY: 2024. 01. 28. AIKHY: 2024. 02. 05

58) 44, kel A 190,



42 MZHE=S M13H &

1. ILIE

T3k 9] 291, "N AETH AT, TAXE| 2 ANT1S, sk, 2019,

8k 9 291, “FrE AT TRt e 2 dl-sHRY, "DAIG Magazine, A1-&-tg}tal
‘]

AFA s HA o] AME|H, 2021 #2355, 2021,

=713, F2022 =711 F7s, 2023,

, Pz 28 Aol Ar ol BE 2 9JshalelzAly, 2018,

. TABAGAD TPt Egolae] <l Tol=aiel HTHHFRIA),,

2021,
, [IBAE AT =Y Wt T (FFE LA, 2022,
238p, TIBARSH Ay, EsduM &R, 2021
, UFAT HeprlEt YA, MEHEET AT 15, At Hekd
2, 2022,
AR, “FHAF A ATl w2 19 B AT A=Y FEAL ] ofF, (98]
<=1 A2 Al2s, SEUEh AT A, 2021,
, AT Al Hxell A ', TR A4 AU, melsolhst
o HEATA, 2020,
g, THRPER vialeldel ojg B, AT Al22d A2, S s,

2019,
WA A - olate], “HSA o2 B3l A A A2 HEH FSAE 2], THE AT, A
189 A2, Fdfghal ek, 2007,
e 9] 191, “AFsstE AR B3 NIRRT AR R A JrA o] EA - EU
GDPR#}<] H]al 249" TAp ) #6235 A1, APHEEEAEE, 2022,

MREE, Rt WP Q1BAse) WA, TStk i A6 ALE, Aevheh
WS, 202,
Bl - YRR, B BANE 9le Al B AP, A A

A2%, AR EHS] 2021,
AR, “QlFAs AolF712] TolA B tAlel A" TNt #3095, dxHst
3], 2022,
PR, UEAs Garelse] A, EFEAo] HA aragel nAl= 9 R e W
oF, Mz A66d A35, HEH3], 2017.
o5, T ARBlAlEA|2E o] A gl A HlEetr o} vlvlo]y”, | B A A



290 IBRISAIABO| Xfof

izl
ok
R
4
SN
w

2017.

oJAE, “EUS| AHAEAP, THA| AT A615, A AT, 2018,

AsAHEASIZISY, HAE 7|e T gH A=k 9 of§ ikkul= - S5 EU A 74
S FA0ET, 2019

, “nl=r, ‘dae]E AMeHeK Algorithmic Accountability Act) 2He]” ) ]
A8 WA Briefs A|22-013, 2022, 1%,

Rt Zuto|A(fragn] W), FREAR|gE darg)Es, UAS2, 2021,

gholle}, “AFA1 s A, Polataleg sy A1 ARE, olsteizirshal A skel+
22,2019,

A%, “FHAT AFAEHY of T8 g AR, TR A3sE, A
3], 2022,

, Al 2022 Gl APHRY o tiek 1, Tul=EE AT A34d Als, vl=d
He}s], 2023,

2. =EH

Ali, M., Sapiezynski, P., Bogen, M., Korolova, A, Rieke, A (2019), “Discrimination
through optimization: How Facebook's ad delivery can lead to skewed
outcomes”

Cathy O'nell, "WEAPONS OF MATH DESTRUCTION, Broadwaybooks, 2016,

European Commission, White Paper on Artificial Intelligence — A European approach to

excellence and trust, COM(2020) 65 final, 2020,

, High-level Expert Group on Attificial Intelligence, “ETHICS
GUIDELINES FOR TRUSTWORTHY AI”, 2019,

HLEG, Ethics Guidelines for Trustworthy Al, 2019,

_, The Assessment List for Trustworthy Artificial Intelligence (ALTAI) for
self-assessment, 2020,

New York State Department of Financal Services(2021), “Report on Apple Card
Investigation”, 2021,

Sandra Wachter €] 221 “WHY FAIRNESS CANNOT BE AUTOMATED: BRIDGING THE
GAP BETWEEN EU NON-DISCRIMINATION LAW AND AI”, rComputer Law &
Security ReviewVolume 41, Elsevier, 2021,

Sandra Wachter 2] 421, “Artificial Intelligence and the ‘Good Society’: the US, EU, and UK
approach”, Science and Engineering Ethicsy volume 24, Springer Science+
Business Media, 2017,



4 MZHE=SS M13E M1z

I Abstract

A Study on the Discrimination by High-Risk

Artificial Intelligence Systems

Kim, Il Woo*

In the contemporary intelligent information society, high-risk artificial intelligence(AI)
systems are widely utilized across both private and public domains. Specifically, Al
technology is actively used in private sectors such as recruitment, business evaluation, credit
evaluation, In the public sector, automated administrative measures utilizing Al are being
introduced, and discussions about the deployment of Al systems to support judicial work
are in progress.

Despite the societal and economic advancements (e.g., the speed and efficiency of
business processing) brought about by these high-risk Al systems, there are significant
concerns as they cause various consitutional issues such as discrimination and bias.

Accordingly, there is a need for a law that can effectively regulate high-risk artificial
intelligence systems that can cause significant infringement of basic rights, including
unreasonable discrimination, Such Al corresponds to Al systems that are widely used to the
extent that they are utilized daily in everyday life. Furthermore, this study investigates the
infringement of basic rights by high-risk Al systems by examining specific cases regarding
potential threats or infringements on basic rights caused by the widespread use of high-risk
Al systems in various fields.

Above all, strict regulation of Al is needed to prevent the infringement of basic rights by
high-risk AI systems. When examining comparative legal trends regarding high-risk Al,
UNESCO and the OECD have established ethical principles to implement the principles of
reliability and fairness of Al, The EU AI Act and the U.S. Algorithm Accountability Act define
high-risk Al systems specifically and regulate duties of Al businesses and users,

Finally, safety and transparency of Al must be implemented to prevent the infringement
of basic rights by high-risk Al systems. It is necessary to set the duty of supervision by
businesses or users to ensure that data and algorithms do not embody unjust discrimination

and bias. There is a need to guarantee access to information for high-risk Al system users

*  Senior Researcher, The Institute for Legal studies of Sogang University, Ph.D. in Law
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and the right to reject Al usage.

® Key Words High—risk artificial intelligence systems, bias and discrimination, Al impact
assessment, intelligent information society, informational basic rights



