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1 Abstract

Problems of Sanction provisions and Improvement

in the Personal Information Protection Act

Park Misa*

Laws reflect the situation of the times and define standards and principles according to
social consensus of the times, Today, our society has faced the advent of the digital era with
the development of big data and artificial intelligence technology. In the digital era,
personal information acts as high value-added data, and all members of the public, business,
and society coexist in an environment of protection and utilization of personal information,
In this respect, the Personal Information Protection Act is a law that forms the core
foundation of the digital era, and it is an important task to maintain the application and
interpretation of the Personal Information Protection Act, which all members of society are
leading.

With the revision of the Data 3 Act, the personal information protection system has been
formally unified into the Personal Information Protection Act, but the legal system is still
dualized online and offline due to the establishment of “Special cases concerning processing
of personal information by providers of information and communications services of
similar(Chapter VI)". As a result, despite the same violation, the degree of sanctions and the
level of sanctions varies depending on whether they are a personal information controller or
an information and communication service provider, causing confusion in applying and
interpreting the law, In addition, there are problems such as excessive punishment
regulations, fines, penalties, and overlapping applications between penalties, compared to
the degree of illegality and the level of infringement.

Therefore, this paper examines the problems of sanctions under the current Personal
Information Protection Act and proposes a reasonable Personal Information Protection Act
considering the legal nature of administrative punishment and the principle of legal system
coherence, it is proposed to ease punishment regulations, rationalize fines and penalties,

and improve overlapping regulations between sanctions regulations.

* Deputy General Researcher, Korea Internet & Security Agency
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