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I Abstract

Judicial Inclination Analysis on Freedom of

Expression of the Third Constitutional Court

Choi, Inhwa*

The 3rd Constitutional Court began its activities on September 15, 2000, expired on
September 14, 2006, and became a constitutional court in the period of leap that grew
quantitatively and qualitatively. The outstanding feature of the 3rd Constitutional Court was
that it was in charge of the president's impeachment prosecution case and the new
administrative capital construction case,

In particular, in relation to freedom of expression, the 3rd Constitutional Court made
various decisions on mental freedom, including freedom of speech. The main decision
regarding freedom of expression was the unconstitutional decision on the rating retention
system of the Korea Film Ratings Commission, unconstitutional decisions on the
Telecommunications Business Law, which banned ‘non-communication’, bans on meetings
near diplomatic institutions, harmful media cases, and newspaper law cases.

The 3rd Constitutional Court made a meaningful decision to contribute to the expansion
of freedom of expression through the Constitutional Court's decision on movies, computer
communication networks, harmful youth media, and Internet information,

According to the 3rd Constitutional Court's analysis of the judicial inclination, it showed
the stance of judicial activism and judicial progressivism to change the existing law and
order by judging classification suspension system, foreign video recommendation system
and Internet disturbing communication cases unconstitutional,

On the other hand, in cases of harmful media for youth and prohibition of assembly near
the court, it can be said that the court showed the tendency of judicial passivism to judge to

respect the legislature's decision,

* Key Words Freedom of Expression, Judicial Activism, Judicial Inclination, Judicial Passivism,
Judicial Progressivism, Third Constitutional Court

* Senior Researcher, The Institute for Legal studies of Sogang University, Ph, D. in Law
(Constitutional law)



