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1 Abstract

A few thoughts on the legal status of animals in

the civil law

KIM, DO HOON"

The growth of the companion animal related industry, an increase in related problems,
and a change in the perception of companion animals are leading to interest in the legal
status of animals, According to the current civil law, animals are things, On the other hand,
in the case of foreign countries, there are legislative cases that include a declaration that
animals are not things in the civil law, Recently, the ministry of justice submitted an
amendment to the civil law to the national assembly declaring that animals are not things. In
order to decide whether or not to change the legal status of animals under civil law, a
careful review of several matters is required. First, it is necessary to examine whether a
change in the current perception of animals meets the need for a change in the legal status
of animals as a whole. Second, it is necessary to review the perception of animals premised
on the animal-related laws. Third, it is necessary to review what factors should be
considered together in relation to change.

This paper reviewed the validity of the proposed amendment to the civil law on the
change of the legal status of animals, focusing on the reasons and main contents, The
increase in the companion population, the spread of social awareness for animal protection,
and the need for animal protection, suggested as the basis for the amendment, can be
acknowledged. However, it is difficult to agree with the argument that the legal status of
animals in the civil law does not correspond to changes in social perception. This is because
many laws still presuppose animals as things, and it is difficult to see that there is a change
in the situation premised by the relevant laws at this time, and it is difficult to judge that
there is sufficient social awareness or consensus to change this in reality. In spite of this
reality, the amendment made it in principle that animals are not things. In addition, except
for cases where there are special provisions in the law regarding animals, the regulations on
things are to be applied. Animals are living beings, so they can be treated differently from

things. However, in principle, it is in accordance with reality to view animals as things in

* Duksung Women's University, Professor
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the civil law, Therefore, by maintaining the current civil law, animals must be recognized as
things in principle, and can be treated differently only in exceptionally stipulated cases. For
exceptions, it is a reasonable approach to supplement the relevant individual laws or to
enact the relevant general laws so that animal protection can be systematically

implemented.

® Key Words animals, companion animals, animal welfare, the legal status of animals, civil law,
animal law,






