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I Abstract

A study on the Unfair provision of ‘Giving unfair
benefits to special related persons under the

Korean Monopoly Regulation and Fair Trade Act

Jumi Jung®

In 2013, the Korean Monopoly Regulation and Fair Trade Act was amended to
prohibit the ‘Giving unfair benefits to special related persons. The Fair Trade
Commission(KFTC) decided it is illegal if unfair profits were attributed to specially
related persons and established guidelines in 2020,

However, in Hanjin’ case, the Seoul High Court in 2017 and the Supreme Court in
2022 and in Hitefinro’ case Supreme Court in 2022 ruled that it is illegal if the ‘Giving
unfair benefits to special related persons cause the concentration of economic power
in terms of strengthening ownership concentration.

The some provisions in the Act have the requirements which include the ‘behavior
provision' and the ‘Unfair provision’, The unfair provision means the KFTC should
determine whether the undertaking's behavior is unfair by comparing negative factors
such as restrictions on competition or unfairness and positive factors such as business
necessity, efficiency effects, and public interests,

To prove the unfair provision of Unfair supporting practices of section 45 in the
Act, it is necessary to consider whether there is the risk that competition may be
hindered and ultimately economic power concentration may be caused,

So, in order to prove the unfair provision of ‘Giving unfair benefits to special
related persons of section 47 in the Act, unlike Unfair supporting practices, it is
needed to consider whether the behavior cause strengthening ownership concentration

which means the concentration of economic power.

* Lecturer at Seoul National University School of LawResearcher at the SNU law research InstitutePh.D, in law,
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® Key Words Giving unfair benefits to special related persons, concentration of ownership,
Unfair supporting practices, unfair provision, justifications.



