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I Abstract

Issues regarding SPC s borrowing from its

shareholders in PPP projects

Lee, Sang Hoon*

This article examines the phenomenon in which a business entity borrows funds
from shareholders in a business project(“Shareholder Lending”) under the Public-Private
Partnership Act, its reasons, its relevance to refinancing profit sharing, related cases,
and its problems and directions for improvement,

As there are issues of expedient circumvention of the refinancing profit-sharing
system, civil and criminal breach of trust, or unfair support under the Fair Trade Act, it
is not appropriate to neglect the phenomenon of Shareholder Lending and several
measures need be taken,

The following measures need to be considered. 1) Reinforcing the effectiveness of
the refinancing obligation clause, 2) Applying the return on investment in consideration
of Shareholder Lending in the refinancing profit-sharing system, 3) Negotiating the rate
of return by linking equity capital ratio regulation and refinancing profit sharing system,

4) Reinforcement of consistency and response to high interest rates,

® Key Words PPP Act, PPP project, Refinance in PPP project, Project Company’ s borrowing
from its shareholders in PPP project

* Professor of Kyungpook National University Law School






