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I Abstract

A Study on the Newly Stipulated Multiple
Derivative Suit under the Revised Commercial

Act in 2020

Shinyoung Kim*

The Commercial Act was amended on 29, 12, 2020. The major amendments are as
follows. The revised Act introduced a multiple derivative suit. This is significant in that
the Act stipulates the multiple derivative suit aimed at protecting the interests of
shareholders of a parent company in the context of corporate groups,

This paper explains each requirement to ensure that the newly multiple derivative
suit can operate efficiently and effectively in practice, and tries to review on what
needs to be interpreted or supplemented for each requirement. Since the multiple
derivative suit is an extension of the plaintiff's qualification to the shareholders of a
parent company compared to the ordinary derivative suit, this paper deals with a
variety of issues, especially those related to the plaintiff's qualification., In addition, the
requirements for subsidiary and other procedural issues are examined.,

The introduced multiple derivative suit under the Revised Commercial Act in 2020
signals a new change in regulations related to corporate groups. In other words, in
addition to administrative and criminal sanctions, civil sanctions can be imposed on
the providing unfair advantages to specially related persons through unlisted
subsidiaries, a big problem for Korean corporate groups. Moreover, the multiple
derivative suit is meaningful in that it is a way to directly recover losses of subsidiaries
that cannot recovery through the administrative and criminal sanctions.

In addition, with the introduction of the multiple derivative suit, the establishment of

an internal control system for subsidiaries and corporate groups as a whole is expected

* Senior Researcher, Korean Society of Law / Ph.D. in Law.
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to be a major concern,

In order for the multiple derivative suit to be used in a timely and effective manner,
the shareholders of the parent company should have the right to inspect the books
and records on the subsidiary.

With this revision, T hope that Korean Commercial Act will be concerned about how
to control the interests of not only the shareholders of the parent company but also

other stakeholders within the corporate groups.

® Key Words Multiple Derivative Suit, Revised Commercial Act, Parent Company,
Subsidiary, Corporate Group



