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olul, shirael s E WAL S& ol TV ozl AgeE, ¥
27 39T FEYSIT U89 5 Qe AL T, AW A6zl AFe] 9
e LA 2ae aslal Qlok

FARoR she THA TR AN ek el B gUa 9

A

(

29) HeF - XA, kel A, 567~568,
30) P - A4, ool A 567~578M,
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9" ael) Sl @ el FAMR) SAS FI, @ 2 BEARe B4, S5 )
&, W So] SARF P, B AdAE] 1 AR Wl ol B9AE B
7ok & oleh 3

=, W71 SR e TAA 24 glo] ARIAES) RelE frmshe
HALE B A} AgAEo] olF FIske FAANY Aoz A A5 19] el
Aol Bste] Mol Felz @ wlole RYe Tl sgstel sidelcta Bhe

S gk o= gk

i

o oyt FYARAe g

olo} #¥ste], tpFAe s 5 vhe WMEeN AAAGHS el e mE A
ol Fds] 3R Alezs Heaste] THAUWUES WA Zeo] okt BAA
ghs QlgafoF & felHel ot Sle BRe Bl tieiAt Q. - Haxghe] el
A E7g7eRiel A8-g wAlslol drtar wAIEE ul Q.32

=, 7 7 3 FellA ool el Tk Ao siAE 4 gltk thE B
RN SAEkE A9E S8ske el sltleke e 2 A8 |
A= Aol okt “BAAIgHS 1gsfol o FejARl o7t Sl Adet 9ol thsiA
gk g - Haghe] Wel'R gste] siXslaL .

e olgfet de duuAl Ak i, eI o] ARA(EE A
193] oA 212022:090%) Folr] el e Mo w=a gk

=2 s 3AANIL3] ] Aol ek, sy 24 5B YA
ghs Qlgafol 3 el o7t e AEE A9loll oAt Ha - Haxghe] B
e SR Aoz 24 7 HY 28] ol A8E 5 e oA
23] Hollrk

Tt A Al oleigk el el wheh A Aliczela deke HEel
He], 2Eal s} SRS AsT a7l AAAIRRS sl 3 FEHel o]

31) tiH9d 2009.7.9. A3 2007526117 H4.

32) 9] 1997.5.16. A3 967150 #E; thY 2005.8.19.4131 20035925194 5 o<,

33) B ulz=d, A2 BHN 1] T A a3 AR Boll o AR dlels A
Aoz Qgsla Y= WHE Tx I PEol ot B WHel Ulor Aske Ha - Haske] P9E v
S AdAsH sidstn ok dinh o)e], MRoEEde 2 AASAEAYY BH AdAy 2@ B
A, FAAANHYS] A7-8-9, 2007, 119~1219,
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D HAEel da8A

SejuetellM sl Aozl FAANY A16zolA slokdl FEAUYE H8-2
wiAlshs A1) e FaL ek Il Eslal 9] AdwE ulel o] 1 HgH
9 B A8 Fol el gEe] A ot s EAE i getar gict.

n=3h QR fejutel vlsEiA| sfhetoke] SEAUE A8 wiAlshs e 7
a1 glek, ole mlmah AR s Tl talA ofu s AU JeA,

Sepfelel e BAKES AR hex) Aule "are] it

2) vl=y

@© &3 v]= sl Be

=2 1890t AHH(Sherman Act)3?, 191413 Z-fo|HH(Clayton Act)35), STAZ$]
A3 (Federal Trade Commission Act)30) 5 37 H#EZ} #AH dAdHor FAE vsx
HE 72 e, s deiMe dee] HES AAPIEE FaL Qioh

Al5HA AloHelM = sl HgF THES AL =),
3 TrgskaL Qlvk o] W2 712 vk s dedel dEd

% 87h¢] whSubtitle) 22 FAEO] =T, I F Subtite IV "s) 250 1&"0] Z "

E

3l 25 (Shipping Act, 1984.03.20, A1, 1998.10.14. 718)"& &5 - thAlSH=S 2018
d 12¢ 7=,

B3l v el gk o) SREl Akl o

)
[ex
E
>
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o
o
7
3
g
=N

Maritime Commission; FMC)E Fo] XS] F5PHE 783k Ut

34) 15 USC §§ 1-7.
35) 15 USC §§ 1227, 29 USC. §§ 52-53.
36) 15 USC §§ 41-77.
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LBARI LSI(EMO) o) the A B Agk Fol Hsirl= 46 USC §301-3084014]
BlaL 9lom, a0l W3 A= 46 USC §§40101-441060014] TH88kaL ot B8k, ol
HEER ARl theliMs eTdeiAkel dafollM AAIghS: AL Qlcks7)

n= S §403010014] GEHAR] S, Fql =8 AES 9 J[ERe] AfH|
2 Foy) E3Del tigk TE=e, 24, BAE 8o mn FrIdrtEel
R tisf FHAE &+ =S 3183k Ut

7] LS TEom =oata Aske A BE AT AR SAlsl= A

T 38atH, T5oR HAxeYs A4 - otk AeE =8 38

E3] “AfH)2AloKservice contract)”, & A0k 3159} Ak Bal A|dsl= 29l Aok
A= 2ol B oudt Fofut =i AdukeERie] dide] =M, BAY A8 A
q])\l__i L 7]] o]x—]o 1 olq_

sk, n)= ek §40307(Exemption from antitrust law)& A714AF 71 59
o et AAHe] A& WAl #ste] A e 7S ofefe} o] wAHoR
THESEAL k. §403070l whEH, 7141agk Yoks 6] Sl Ts S SHlrkaL
T e gkl 271 e Aol 22idt 3597t sl sty SAEE
Sole A #-8o] wHAHE )

)

e
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Ho
5
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e
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>
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e
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37) vkAdwolt flelx Ad 1800 MM, 1914 SO, Aol T BT X’
38) e §40301, AGREEMENTS WITHIN SCOPE OF ACT.
(@) 3’3EF2EA(OCEAN COMMON CARRIERS) - & 2 355253 Atole] gejol disto] 2.8
HoKThis part applies to agreements between or among ocean common carriers to-)
(1) shdeel diste] 2% =ojska Yelstel Hohe B9 2 MFLAL WRF Ao BAlske
APl 2 25770 ol FEu87kA 2ihete] Aehe S TR, AF
& g 7leke] Mu|2 2700 thek =2], AA 2 BA|(discuss, fix, or regulate transportation rates,
including through rates, cargo space accommodations, and other conditions of service)
@ et 2 dkEEd o TFRYA F e FA, ok, & FFEF(pool or
apportion traffic, revenues, earnings, or losses)
7FgeTE sl A9, 7 7 2 3 5o 28] B4 Soll tigk BAl(allot ports or
regulate the number and character of voyages between ports)
4 3= Z2 e B4 5, Yol st BAl(regulate the volume or character of cargo
or passenger traffic to be carried)

SNSRI B NS A Aol 44, $44 T WxAe Ay 2Ag A8

& P(engage in an exclusive, preferential, or cooperative working arrangements between

3

=

G

N

themselves or with a marine terminal operator)
6) A dPFel ol AL WAEHAY TAlsk A= 3 9(control, regulate, or prevent
competition in international ocean transportation)
AMu)z Ak ol gy} FHH ofuwdt el =9|(discuss and agree on any matter related to a
service contract).
39) 2007\ = 3o EAFAANES Y3 (Antitrust Modernization Commission)ol|A] A|&3F X a1x o)A
shecl A AE FAAL, olF ASHom sheel T A W] wold v} 9k, A

=

(7
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ol o] HAHS] HAE e} Al 71 Auze Bl AleE 9l
sto] SFYet ol ddS whd M|, ojwdl FEa ezt Sfutel T
steete A A8 WAIS wiAlshs Ideiabel s e Hle) Aol auEA o
3L efell et &S wAA H.

ol sl A A5 wHAlshs = alee] HEs A2 wste] 22Qlo] 3l
o} ml=e] e s obA dRiFgol ehds] BubA| ARt A vlolE thEEel
A olF B2 wshrh A0

TAR o= 2021 dhhollA HeJdt 2021 25718 (Ocean Shipping Reform
Act of 2021; OSRA 2021)(H.R.4996)7 AFox] wrejst 20221d 3142457189 (Ocean

Shipping Reform Act of 2022; OSRA 2022)(S.3580)2 A E HQ7} o} 4

A, el whefate] 2022 69 169 R 20221 S FEE W (S.3580) O
AAzok Alstrol thet A @ AAES} Astsel thgh geld dd @ EFedt o=
o thet vt ¥ 5 FMCO| HghS Stk 2l Ebekal Qlvk 2Elar Ag7dAL
RN @A SolAl FEHAl sheeitE AW APEEhs 2le SAskaL Sl

SheloA] whefdt 20211 B ETHEH(H.R.49960) X &= FMCO] Bl B! IH5HE 5
o] YgE0] Xs|of Q.

w3l sldodE W= A EH(Ocean  Shipping  Antitrust  Enforcement  Act;
OSAE)(H.R, 6864)0] 202218 39 19 ASHU=H], el 24 HAxzdel
$403075 AHAlshes 2le 8 WeoR shar vk 2jaL ofe} #¥Eo] &t 59
o= 2022\ 3¢ 29 W2=, CMA-CGM, skt Eol= 5 378 tiAdAlelAl &lQl, &
7k 1 5 #E AR AEE 833 vty

32,

031

ol

£

A - ol@t, Yo =, 9 7.
40) ool that = Aﬂ?ﬂ Uge s, “AUdzdd@R)/aFnsEsor ey 48 2 sy s
vz 3, T AlE 202 .ﬂ 49 18Y 7|AL  (hitp://www. maritimepress, co. kr/news/articleView,
himl?idxno=309530), (HF A : 221 49 24%) 2 A - o<, 71 Al izt vl= 4
A Ag st Tl Uigk A, FAAREAT A3AE NS, SFZAAWHSS], 2022, 547~571
W Rz
ShlollA] elgh Osra 20212 2021 129 8Y BHAE B3] o] BT, ol Lof
OSRA 2022 2022 39 31 492 533 Agjolt}.
42) ZIQ14 - o]H=, ko] =i, 547~548W.
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rl= WellM e siAle] vith7 Qlat, st shds Sk ol Hgke] o]
SIAARE vl=ro] A7V sl thelM BN H8-S wAslL FERAE S8kl
71| Hel] 383t Waprh slvkes A2 Eresl Helth

3) &

YR 19499 s Fe5HEE DERD) AP FARE F71A s ss@ el theto]
EHFAN A8-S Ao JThEIFeEH Al2sF) 494 AR sPeEHoME A
P el gs@elol tigk SHEAN A8 WAl 2Hos SRS Al
FEEH A28R), 9 SACHEEEH A9x0), B3GR 5o SAG S
Al afaL it

53l B3get AR, A Aeldokelr HAEHow AAS Ak A9l 5=
TARH oAt olefs sk A& wAlskaL Slrk o] 4

N

43) Yosuke Tanaka, “Maritime Competition Law”, "12th East Asia Maritime Law Forumy, Korea University
Maritime Law Centre, 2019, p.121.
s AWEAR Sge) 34 L 39 Ade] Fuol Bal Wl 4§ ASDAE B4l B
A9 24 Al el 9 el AL e = Agel W wop Aehe ALz AsE
el W9l e Azel2 Al 4ol o) AnE sha Ak Asol DAY Bsloks Ag
a2 gkt ohh, B AEs o83 ul, e YA A Rokold S AdHow A%
3‘_&4‘1 olgle] o]elg R XA He ul, e Al20z3 A4sHA20Z)4 AT =83}
= 355 EFRIhe] il olgk AP gle & g o] ek mi(Al20z0]3 A3F e A29z20l4
21126‘4 Al wt SEagHAle] thy 2 A3 E= A0z Aol Aol ogt ARS o 7
S5 AlLBithE 12814 ohdsich
1, °’“’1°L«I AR QlE] Al Alge] Zesia dldule die] 7t - ko] FRe Ao Ful
of gl gk o 55 Susly] s T RN A Adske & olde] dvtld A

44

=

782 AR AAEREE 3E Aol #Be Ao AF
2 Qi 7 97 9] Bl oilel dels FUSe ARE 2F 9P T 2F A4S A
Al Tt G ARRIE Ak & okl dnteld ATIRE AR Ak B Al

a3 A A4

3. G| 7} g 7he] FRolr] sE F9] ol8xle] HelE T AH 23 dAS A
el et F2olM A AR E olde] duteld AUEE AR e gk FUEE AMY
A7} AAslE B Al T3t §4e A4

4, dRo| ol AR o)9)e] x| gt ko] FRofA] Huked AR} R dukedt ARixje} i
+ 4 ¥ o7 Ve % 221, g2, 0 A QAo At ARRE ReR e FA Ee Aok

A4 == 35339,

45) L& I ABozoME SFEY o|de Bs] H3 ArbelAl EAEE AHAE FAHSE 4t
A3t %El @ = wet sl55 ApEske P9 @ 542, AY, e T s
g9 @ F3 Hos FAE UdER UE 29 B 8uS WA 39 @ 719 AlAeA o
2 PR} HReiA 2pEske 9 O A2 FEARIAl A=) AR vE] FEek 29 =
858 Ak A9 © SUFEAE B3 sFolAl Boldd = Y T o/FAE A€ 2]
- oA, o] =1 2019 T2

46) 204 - O]_L Qo] =E 200~ 20101
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A2ozel2 Azl ek, 1 AR stel T W9IE WEsES s
FAsHok Bk

FEFAe] ey Axolz AP He 2AE A e 29, 3549
U8 FEIEYA AHEA Ee FAS ATY 5 UAHYE S A
ol A2, 23 oleldt R3S AT Wi ol o] FAIS} FHAL A
T A20z20)4 A|33}).9®

4) AAP

I A AAR s BN AH&EA S Seke] IS LIEd seeile
1998 vl SRS 2000 EUS] AN HAR <lsf ehds] st 1
oF s deoldze] FHE s Zte] FHFEIE FAEL JARE, AAHR] F
Als s R elol tiste] B o) Adzl B A8 WAE s =tk

=, TAE] 558 23 v sheRoke U ol AW AeuArt FAdH s
W E= Eokell sfFahA] S=rhal Holop & Zloft.

Hl=mat A2 o] s Eotell thet AR H8S WAlshks e FaL sl
ol I7He el wet ALSAAAERMC) B FEwEH o8] e 3
HAE AA3] AL ik

A, v=e] A AR ABl(FMO)ol| ofall E-EAY Aol wiAlEE AL vl
ol Har gl 2] Telan Aol fAs] olfofx|al gl7] ol e
A= v=e sy 2ol sleEd 3 ARIAE AshaME T gt A
How se-5m B RIS Alfkshs 9 FlokaL vkl & 5 ok Al 3%

47) 4E s #2022 @ Auked ARJRE Al28Z A4zl A P4E s 1 Ui W
stazat k= wlol= vlE] FERFU A Alastefof gt
Q@ FEDZUALS Agte] el <Jgt Alae} FASE PF9le] ulgo] Az A2g Zzol AH{sE o)
ofletal I wolle 2 Auked) ARgAbel] thste]l L g9l WES WAEREE & AL WA
1 PLE TR} gt}

48) AR Y A20Z4 O FEAFHAS A20x202 A1de] FAdl 23k Aug Sy &
A& Tgell ofgt HES ¢ wlodle AA glo] I AXNE IHAWLILI A FABFAk gt
@ 3AANNYEE A9Fz2 Ao fAdel ot Alael #AsE P9 Wlgo] Aox A2y 7+
Sofl Hgkelk o] opeta Qe wolle FEWFUAINA A20Z22 A)28e] Aol ofgt AE-S
3 AL J7S 5 9o}
@ Az A4t 1L Ao ATl diE] F8cHEAAAN s Ao e ot A5 ¢
ol I FHAE B FAsleok Fth),

49) ZARNA - o]&AT, o] =, 2049,
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agthilo] aE FEB A thete] HHgk 2AE HslA 2= B AN LI}

AMAZEA e w4 o 2AE A4S dn A7E ol AA] &

)
o
o
(e}
T
.
BN

od 2 A d= EE AL UTh
oA Y nl=53t Jr-2 2 TEA el thal Unk 2del FeEE 227 o] HA] wihiE
of AW WAl 78S FASRE A-Ae] I HTkaL ket S0
aelx= Eskal, vls dRdolMe alleRhEAA S (Ocean  Shipping  Antitrust
Enforcement Act ; OSAE)(HR 6864)°] 20221 39 1Y A&FHaL, dEM= 2008
EU9| -l gk dZHA 114 FA] o]F a5l B fFARRIA] gk SHEA
HEHA el gk FA AR5 A& A A HESEAL QleksD

4) ZAANAR Al116z2 AL g3t A3

IAAIE A6zl wle} solA] Bk BE TS ] whiel s
TEH el thalid 3HAE He-S AW iAol shoh= 772 A EU, v, A
T AHIIE SElA AEERe] SAIR] FACME deshs Fgolztal Azt

EUCIA= 2008 714 2-qegtel thet B dZ3HA|(Block Exemption)E #|A]
shoict. wah, sl disl AAY 2e-S WAY vl=e] Aew dusiaedslzhs A
G2AS B3l dit 2kl AT fARE AAE TlskaL A9chsY dEe] BeE =
EngHolr e FFAHE s183ts, sEuFH0] s A3z T2 gl
aldate] AAS Adksl=A B Al dals FA 55 AEH R Ak A
AxA, A4 5 HWIL F =T sk vk w3 AAHALNE SRSl
Al olgfet L5 A7k, L ol ol AP} gl A A ANYT 5 e 7t
4L Fol gl FTAHE eI YTHYE S5 A20F04). AR w5} o
HoMm ofn] B HgHAZIS FRg EUue e} 2ol sfAtdel thet B4
A 23S AATRs =7t Ae ZA Y= Qlek

vt TAAHES] P 56 tiaiA] FAH R Fgs T A
Rk o] Apdoltt, APEAIE Al Ao 7Ro= slu T S Bl A

A

B shslof sk, el ol 2717E flo] 7REolRh= olfite s st

50) 7old - o]dlwt, o] =H, 2004,
51) QRo] ARl theted= /Ng, “UEERE & SPEE, NEEAREEEER)), 2003, 608 o3} =z
52) ZJAA - o3, Y] =7, 2099,
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Aol sl FAIRHAR] WAIE AlFle 2l FEekA gdoke vlghe v 5 Urtsd

B2 e Aozt FAAU Aezold dehs v W wet s J33h
Poell e = Qlrke 2L w3 e Tt 1 2 19999 24 5Y
H TEATAL A A N N B E 2] Z G0l 2 w353 9 5o v ol AFPH & <
W8-S Falr] F28 5 ok ol 7k=d Al thak OECDS] &7l whE A<l
Skx] Qe EU, WF, AR SO FEAel et Adslel Weks o] gt &
AL T A A N BIE B2 4o Al o] H =g E Ay Sl n BB A o]
A g2 HHol deshs FEAAE s, olF 3777 SHETAIL A
g H oAl == g sl Sl gulddeig o o3 dEHoz A=
o] 2271vke] A FHUck5S ofuf, sl wE FFALe] 8- T2 KA
whol] gAY A6z L= ThE HEF o sfgetar siME = s Aol

agtty stteke sher AlozAA dehs BE FER7E THAUYH Alliezol
wpEbA] ggsittal & = ¢lar, S diE A SEARSILS ] e aefste] sl
TEHE BAAGE Aol & FEARl ot sl A A9l dhsixet I
2 - FHAgke] W9l sFsior & Zeolt), o) g By F e Addedi =
o] E54S efsle] Ao FFYAE 83t Fa - A4S HoME F
st FEYlel s FAANHES A8k o] TAANHT diH Y] date Yo
e aefetd vl HEgs|zict 50

wfhr] oY s A23x A A2zl weh ARdel WA, e F5 ikl ois)
SFatte] PPAET ) AR o= AAARRS Qgslior & el o7t Stk
= ARl Al T8 A=) ofHrkar Azt

BFake] ATt AR ol & FE|AR] olfrt Arkar A= <
e AEHo s ST Al FEANE vlE ASIARIUS|(FMC) T YR
FTEWZHA] BeAH A S A A 5 AdHeE g &

(il

B
S ol oo

n2

rH

3) BA oz - A, de] ), 567~578™.

4) OECD Document No, C (1998) 35/FINAL §I. A, olo] that Al W& 7917], “AA71=28 Hard
Core Carte)TFAIS] A2 5, B2 HE 59 A)RoW, Wy AT, 2001, 2029 o3} #x.

55) A47], “FAZEdy XA, TIdHaT Alod AlE, dr1dEEts], 2005, 369,

56) FaArEe daeleed Hite] Bk vl ARE thHY 2014.5.20. A1 2012525132 2 5]

UL, EFEFSAL] BodE 5 FEAHol e g BARE Y 2006.11.23. A3 20045

8323 T4 ol Ut uEYe dBEA Ha - HaAske] 9o HFEA =TI IHAAE

A62HE FA AssR)ol Tehe AGE ool dPsA Gerial FAAYHES H83 3F

AN 9sle] $A5 Mot

5
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= 7 TtAlsloR & Aol
SoRd), SN Allezm= sl uhe Akl aiiivt ope} ddHow

BAAGS Aol T FelEel olfvh k= A9l 288 & Yrkn gz
2. 3k 3EANN P ¥ 358 A4

(1) &A1 &4

73] o A2022-000% M= S ALl thate] SAANY A6
2ol v Rgel e ARe Pl v ABE P92 FriEo] o] ohd ¥
A7 Aozl whe FFE SFPL] AAleo] #-8-Ht

o] 7ol AU LE = ol SR TFHAt BIEE ek ARl
agslr] witell Fet TR AT 497 FollA 12 A00M AAEE T o]l
thal skt B s A AR o] EnaL shfeke slee] S/de ateist
of E8/JTHh Expoll theh dgto] A= o]A[A] gtrar vldstaL Sl ofstellr=
ool thalrf wE A} gt

) s1xe] g
1) TAAHY L3 4

A7 Adox e FER SEHLAUIAE AL fsid sERe IS
= vkl Sl=dl, Tl e A e 1A(EERee 44 2 A
A, 23 AEAAIRE a3 24, 3eAl(Eedsd B 7)), 4AIBAARE avtel
FeATH o] HugHE M HEskaL g5

ojwl, T AAB= B et I TFEHAE TR S Skl Jioh
787 &EYLle] Afole 3FHS AIE 14 T 1AM ARRE v, A
&R Aot 147 AARE BT ARAL QI o= T S A s st

Fa9le] A AAR ER AN Ro] Walsitke A Walsln o)

57) o715
>~ .0
T T

23], AAM Ao, AAETAL 2012, 1579,
58) ©]7] Zs

A5, sle] A, 1579,
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2) sheprael 4%

shed Ao ol FANNUS ojde] FAANY A0ZE Agte] T 3
FB9) ol g WA AAARRS Wheka, TeH FH bl i AE 2 B

B 5h itk ol TRt olol el Shepe] PERAL 1T W), e
o) BEP9N I e T EAE AN AN Ao S meiA B
Sslolof Stk Hghe thE EAlgch6

olelh Wighe SheciTt oluleh QbS] FAANHSANE A1HL QIck6
2, g FE9) thsh ARSI Ao] ohleh AR AL, FojH gk
= efstel BEshol Sk Aolch6

ol &9 AAolM= ot IR TFHAE B Tl AP 7HA
gk A EHoR oA AAE

FME BE4S Tl A4 BE0 geldos du
of F71sln, B¢ T Fxfel B D] 9 Felow Basn Ak
Aol 7 5 sel S S

59) AAARNS EHo s A FEHY Agele ATl nlxE AA| S dEAPEe 3%3 7
A §as fARRE Aol *ﬂﬁl’“"l ‘r‘kﬂa}'—‘ A7} ek, ool digk AAEE 82 =g, “Fddh
Al ﬂZMlﬁ d3h AAE Aol ThWsh A64E, FAuieknl Hlwwiskad ?L* 2021,
415~458W =,

60) BAE, "ZAANE A5 AR, SHAL 2017, 1689,

61) 7w, “Zglold ArlAAle] < FEHSl dig Fo AT, R2022d B eysts] skt
Asg, S=eEts], 2022, 95~103%,

62) olzA, “FTAANE A9ze] RFFFHNNAIE ek vaA SRS 93 AT, THAE

2 T AN0sE, S, 2008, 38W; o7, HEFE TR & TEYS] A AHE,

A AT A4 A2E, S=BAYEES], 2015, 53~59H.

oz, “FEHLe WA dAttol B3 AP Wel 1@, A A Ao, APHEEA, 2017,
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53], sl Akde] A9 7 geolzte Exjgks A A 5 3eAlell sdeke
BEATH BHE TR T 7 Qe oA kAl At 53], A4 e
785 thepe] Aut 9 AgloluE FE S A FARE AAlEe] FEslE A9 4]

T 2 a7} Pk o= HT COVID-192 g EFihxe
HA & F Ak oJFER FEHES AL $ERHS B Y AHIEE &

T 2eAsY B9E B A e AdEct
58, olgfdt 384 S &t JAEYaL stelete ARG Hlud s S
A B2eA S A3t o Erkar rhEolopt FasiA] ¢ 3E ez 2 Aotk
s, ALY N AAEHA] 82 Aol 237l AAFEC] FEoR T
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I Abstract

A Study on Price Cartel of Container Liner

Shipping Company*

Lee, Hyeon Kyun™*

Companies operating in the liner shipping industry must adhere to a fixed route,
load containers onto predetermined ships, and observe predetermined arrival and
departure times, To load the cargo onto the ocean liner, a large number of container
boxes and container ships are required, Consequently, liner shipping companies have
developed various cooperative systems such as shipping alliances, consortiums, and
alliances among themselves to reduce costs and increase profits.

HMM in Korea, for example, participates in various types of shipping alliances,
including THE Alliance, 2M, Ocean Alliance, etc, Moreover, a varety of forms of
cooperation are currently taking place along the Korea-Southeast Asian route,
Korea-Japan route, and Korea-China route,

It was decided by the Fair Trade Commission on April 11, 2022, that the joint action
of 23 shipping companies on the Korea-Southeast Asia route which had been
maintained for about fifteen years was unfair, ordered its correction, and imposed a
penalty of 96,2 billion won, In reaching this decision, the Fair Trade Commission
examined the relationship between Article 116 of the "™onopoly Regulation and Fair
Trade Acty and Atticle 29 of the "Marine Transportation Acty . As part of its review,
the Fair Trade Commission examined the application of Article 116 of the "™onopoly
Regulation and Fair Trade Act; relative to the unfair joint conduct examination
standards for shipping joint actions.

A discussion of the legal issues relating to the above decision of the Fair Trade

Commission of 11 April 2022, no. 2022-090, was presented in this article, Additionally,

* Supported by a Korea University Grant,
** Senior Research Fellow, Korean Society of Law Inc. Commercial Law Team / Ph.D in Law.
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this article offers implications based on the U.S. and Japan case and provides a
rational interpreting method to resolve the dispute between the Fair Trade Commission

and the Ministry of Oceans and Fisheries that has been revealed by this decision,

® Key Words Liner Shipping Business, Korean Shipping Act, Cartel, US Shipping Act, Monopoly
Regulation and Fair Trade Act, Alliance



