Hol 7|4 A7 H103 H3Z DOl : 10.35505/sjlb.2020.12.10.333
EARgaE) 345 HEthde s
2l 7ide) A

ME: BARRTRA 25 N9l AuIxt 0 KRR Ze Mo tiet ol
Alxt B2 HES0 FHE Auxt e bl A
o0l Al HE

EAIZIHO| H20f bIZ0fE Au|xt JHElol ER 2 A wet

z=

= .2 = F —

TEXS

ARl A-ehr] el sEAeh oAt B 4det Aroh dasiAgt
ddHos difge] 9 Ak bl AR nltiRdo] wAskaL glomn] o= 53
TRAPE ks A - FAL Fokll ol skl gtk wehr olE Hishr] ¢gt
- 7hde] daghd el Adx=eMs sRAte] B2 - Farel thste] of2] 74|
AwA THAlE Ste] olg #alaL vk fefuRtelM= [HA] - Fare] At Ak
HES B3 ol AlE AlEaL et B Al wEd o] Mg &
ol ZHAtR StolE Ay G| e BER B4 - BALE WAskaL ZnlAjellA] up

23 585 AR Age FFe=A T4 MM E Fsla anrE Bedt

< HHoE sl oAl qrAskal Stk e ARk sel A 3 e
F3e 5H0= sfa Qe e tdemAe] 2t el thE Heole
shalA] gt S AvEW 2uAE ARgAFSol Adsig Algshs dE e AR
G ol8sh AR skl Sl ol A IILEE sl e vhe &

*®

o] o] vige HEAel /el elolr] FAASILSe] FANE el AL ohduich,
AL 3, Agoista bojstel vk} vy



34 3 7| o7 H10A H[3F(2020)

HIARSHES] SHAP IR doldt Aotk 1 Abololr a3t WE-2 Asksel A
FH AR ofF, (AR, ARZA = ol Fehe SR AdEele] AR ol
ogfgt Aolz late] MY thdo] “FolsiAaL FAPFarHe] Ao thete] =gto]
AT St ek oldll B dlolMe analEs ] A5 o] WHES " 2
Aol tiEt TNEEE AuEaL 2Bk JRde] Adoldol Biel Aol ofme I miA]

= QS Pajs) HIA doh Theow ol % WASe] EF Fee oled,

AL BARoA] mRE T Fo Ve FA| - Fale] #E FAHER Au R
npAEko R e WE el gt AHRpldS Addhs Aol S FEA
HE R} s ool FEohe AR AR 5 A ofd BeEle ddH aTE

Sohs e s uehd Adeke Aljkskaat i

[ ]
1%
0z
e
H
>
o
Kl
10
oH
oA
Tor
2
e
rol
IE
T
P~

HIXE, BRI, B oA, T

LA EARTERY BE o 2R e

Hrhrtel=s AHe| B Sl Fof glon $2] AlRle] BE k2 AHs} dxsil o
A= ot @382 ko] BFBZel ol27 |7k AEe} FAdh AL glekal she
o] Kty Aok 3 Aok, 53] 43 A Hes g Aol s st
Sl ZH|telA BA] - FaE U F8% orE 71 bl gl esd B4 - %
= SR A - Bomt opde}t AEFAVE Wl ke Yl ddiz
Fe7t BFE TdBAL QItk NS, JFE B Q&A T FaLelle] s ool gk o
e sk A2e Fele] AR Ao Ask=t dabd7ele] g, ol=AdAt=
FE Aol 2 =Ae] S7F S wee el S0 3 Oz QI At
= Fohar it

ditHo g naks ArlEo] Avfshs Asht 89 Fofol dagh AHe| g F
e BA] B Balel oM e S EAANA e Avliab ol viste] At 8-
thet AE7E FHeRgk Ao] dHot}. o] Qlste] AHAES ARHY EFEE 1
ojEste] Frjep kRS Wels At A= vt ol AR At



FEAIZDHO| MAT HSHACRMO| AH|A} TSl JHM 35

HgelEel Tl Qg £alE s, SRo s B4 sh2eld A9l

FEA) o] AU ok ARelRe zuE ok Al AR
slet AAZAD F shfel g Ams) sl gl :LEM How iRl 4

S FASh AHlA 7ke] AR AT el glowl, 4 A
o] BuARE Zol= o] Feidal Aol B el girk o) wagsiRo] t
of AT FEAe] BA] - ol tiste] olel 714 A=A FAE S glord, ¢
Ui TEA - Bie) B B WE (f5F EATE ol A B4 A
Asgeka ik, Seivere] EARmEe Aol wek Bl S Sol At A
2 Slofg 2 W e RRE EA - BnE PHs 2uAell v 489 4w
o AFL FRoEA AT ANANE TYIL 29AE REFE BHOR Fu

o] HAE FAPFIHo] AnAE

|

%0,
dlo
fllo
aﬂ
|
Lo
_0|L
K
X0
i)
o
ot
é
r
o
,4
_1
ol
ko

i

T et PR AR Allze] 54 Al Ueht Qo] anAiEE o]
AT A Seolehs H4o] glon], 2HAEE A glojA] ZRRF F7elAe
W BARIY Alze 3 A g9
o A Hes FA 1 5HoR sl gl T ARE ASEe avAkE A
sl A Alshs dEeE ARSI ol8shs A= iAdskaL vk AL
2 RAPRI AR avabe] idel B o] ghge] gle ek ohlet thE
I g2l Wel ARl sk = gl whdl] the ol Hsanaient
ofuz}t Ak WejelM ARk ZFeheS Aojeroma] FA| - FaL Fof el wh
WA ois AT F Slvh AR YelME 2rgrIeedEl(olet BrgeTeta ¢
thel ZHzPgAZe 7 Fdske MBS AREE 2HiRlElE U folrt
2] gofHar ofel| wlel MAE o7} AgolsiAl Hrhd ARle] HE Faz A HA
AR 7Fsdo] Bl 2 Aotk 7AIH e v HEdM e HFHA 2HAE
Foz 3k Fofol teiMet AlAE Tkshs dl whete] #A1%: SHIZRERE ofufz} A
e tdem & Yo Aol A7} olFold = glenmz JjHos g We

L% E
flo

D) el st A, B4e) 3F, A% B2 i8] A2 gig, 9T AR



36 Hom 7| o7 H10A H3F(2020)

7F B2l 2 & Qe

ofol] & o= BRI el duE LHAPF T e Ao] HEehA| etk

= 7, thl welw A o] m A ejuloe] AulAlel QXTI BN of

Jlua ek, EAR el aviAplde )

HARS B WE e ARge) TAE IR Al

g, shaat el olo] vhste] WaR AFS sk QA ek Mol Aol 1)
ol BEAOR Qi =9 obI% 4 itk

o et G Ao EE BA, ABE 2HRSHE AL, QAL AF

She B W SO APHQl gt s Sl Pulshe Ao gelsta gk

T Hge] B A sh AFeleie vie Tes o AnaE

o
ﬂﬂr
=l

lo

N
Jn
ol
5
u
o
o
i
m>'

—

A, EAIEAe] A A B P Y ThE AnAm S
R olsithe B AT Feh AuA Aol disiie Al ol Ash
S otk ¥ i 1 ole] WEel 2wlAe] A HelE T g iR =
FREolie YAROR SRS An] BHOR (= ARIEA olsle] BHow) B9
£ Aelerow Aelstm gieu, olzte Auel MEWIe] Aol An) BAL zka
QL= Aslglolehyl U} 2l QA 4 QAR 2] 2o gichel AwlA} of

_4

S Qlthe Q) Ao R B st glovl dake 4R Feldal

Al hste] azsiE Fart 3l7] wiEolth
Fug el rE Gololl Eddo] WAF ¢ Wi o] fle Afole ve

e E FEE ook Bl HI)= ofeero 53] FH Ao Aol vs

2) SR}, EERO

3) Black's Law DictionarylAli= consumer®] 7@ “one who consumes’, “individual who purchases goods
for private use or consumption’, “users of the final product” 5o w3l 9Jc}.

4) o 2016, 11, 24, A3 20155218765 4. o] AL FEHITH A2 Aoz Az 1get ‘A
H)zre] oju] g %ﬂrﬂﬂ‘{!x} 5 RS kel T2 Aol dvlishs 9Ye 3k APF oldl £
Pl ol o g

5) A3, ’\317\} MNdel AR, FAanARATs 237 A2%, 2nAPEEs], 2017, 9, 146,



FEAIZDHO| MzHT} HSCiAoZ Mol AH|A} JiHe WM 37

aFHoR ANtk Bol BT wWeld EAaEYe] 2ua Ade] e L)
ARERE 2 AT oI AS thE 2R AR ezl s

% 917t sk skl v

EA), 2014 el ols FARIYS e 2R EEEe] A Wl B Y
of Aol AR Fag a4t Wk Aol AT Lulel Adel A9
YA Qe 2AREEE THE TGS} Joldt A ws 2mAel sl
O BA TR A oheh, A0l4 HES WACE of A HoIF ASke
W8] Fa% oIS JHAIn sfshe Anlde] gelol wet dmlAeke] WEsk A4

ek B el 918 Aguet Bs]) ol

A, FAFIES] Qlgkg HuE ol clste] thE ZmuEEe] Avld A
3} 2ol wAR 294 Askg Pesk ek EARIYe] aumse] shiehs 4
42 29 doll e WA 44 shiom ol Flelstel Zmlat Apdel Ffolrt ¥
ASSIEPA o= Beegt o, Adel AolE ol el 4ol Tt et Bad Aol
v 7 el AR W AS Pl R YIS wAstolol Fict

shEto R gl Aimshglo] 2mixt e el EAFe olF H8us)
of 2 Belser] ol HA|, B Wshs ARIE] WED 9
ek, AlAEe ANSe] ek A Fah WHow w4 7
7 shedl el sk axiEe] BRHT F9 99 BE JIE BHA) B
5 ik o ARER V19 BES AHOEA FAel B A ¥4
A A PAES oW1 5 ek FuE Selfetd [EHTA L T
Aehell B W oI5k AN ol BehE WP 29 B AS e T
Fo| 1N, OCD ZA4993) o] 5& Bale] A4 Wl BAUHE 127 2A
Poluh A B AVl weRlsh gl A F2F Bast g

il pdel Ak w8 EAgao] Basta she Anlde] welel Bt &

>,

Lw:

6) “TAlell A AREIIES FAs] 2 A9 HE SETAE R gx|Eolok dhenl, oAl Fak M,
I S ol S viFe] B o Sl e ok /g Vdwi gl olrlel g
) ofiE A, FAF R F Ao Aol sl Flel A 5 Aelmaee wu
24 9 AR Aol wet 27 gel thek AA AAE asks A 52 VRS o AE ¥
Fatu, ¢ Aol A okl Dilgel oRlEA WAETIRA ollE §718 A ofnldtia &

o] Ay (HEY 2008, 10, 23. 2008510621 #HZ)

7) Yo7k anlAe] Aol AnlAE S IWA BEel dio st Be ANl IF Aauds o

ke olnlg 2 Boh A3, gkel =, 158%.




38 3 7| o7 H10A H[3F(2020)

Aol ek & = YA TGS 2ol i A
T % 5w gk & BRIl BN S Adel 44 /A ohyu
Hxp maoluol wet miztel A Ee 1 wgls Betow e ol
M 2t AEE Batel EAFIES] AL

AR 2nla) 7ige] AP E kel thdt ZAshE AlAJskaat gtk

ol
o,
(]
B>
Y
B>
R
2
¥ d)
Y
172
i
=
X
Lo
B>
R
2
=
ol

=4, 3 ek vy, BARAY, Sl ol #7F HE, ofd
}‘

Al AL g, A 5 &R

&
ne
(O
o x%
(]
ol
K3
>
(2
=
_>‘~L
=
ok
)
o 4
>
Aul

Aol Ak gloH, T
Aoz FuAoldt Alke] g IARIEA] AIGAIRRE] ke Ak Wgos &
Z& AR 2HE et 2har golstal Qlvk BIE ofte] iAol #ek HEo| HAIA
OF ZHIREE BEshs A& 52X 0= slal 9lovt, o] qiAgel LHRrt opd iAo
2 Fd=0] ar, s Aloke] AR AolstaL glor R AHAHENE ofuEt ARy}
T 259l tide] Hrkal B Ao| Efsith

FAPFIEE Az v} A e o] #3314 - BE T o AHRE &l
Ak ZHIRER tols 2 A sk R 34| BaLE ARkl AR|AbelAl =
&g Fuo| ATE FXFoEN T ANEAXE ekl anAE Bohs 54
o= slal glom, ARz AsToME THY AnAE ARRFso] AR Ak
FETE ARG ol8ske AR rskaLl vk FalE BARAY Al HE
o F7HAQ e glch

AR AP 349 RS &5 e ARARPAE RN B HA

al
N

8) WE ALEEH) o] We A} 1 Aol AskE deste] BIRF 8ol RIS AAste]
Addol AHgBHE 2e BAST EERT WGl SR ARt EA A9E ARINE B, ol
Foje] 20AE RESD FUARE 7Y A PPl Ae ZHow wnh



5 A9 RS FHOE, AYARTL SRl AT A B T A
2 gt gtk 49 avAATe 2R, AnlAebdgus), S5,
SRARE, A TEn GRAN § 6f S PaEe] ek 7w dnlae

SOl W WES FFekaL et RAIRH@HIR AR, FARFAR (2RAREAA
B, Al ol B3 HEGET7H, okde] Al dgk HEekAE, At

A Sole anzt B dst HEEIRAHNT 2e|a A det HE(EY
Aefzhe] 2Ae|ct,

oRzke] FfAll FE HES A3t V) HEES 2vRle] S HE e Al
TgskaL =l ZF HERT ekbe] ApolE FaL QAR AR AldAkel il Ee] st
55 MRS AR B vk okgE] BARAIHES Alefslae "AHAE S flste] A
& E= o]gatofol k= ZoR B gl H] Wlete], BARAIEES AR B o] &ahe
AozNk gskaL Qltt, &, BARFIHE AU} AlsksS WHEA] NSRS S5ty
ARG B o] 88 Hg glo] Wed] AR i o84 SFH W A o] He Hem
sa gt ot ol NdE T Mg AR} theEs 2Rt AlElee &
Hgge] ol the Ao " ARG H= o83k A9t ojweh AjIAE ddHow T
WP v oAl A Al A4 e AS APt AsksS Al
AU ARAA, AHEA] TR ARSHE Alo] UeHl o] A9 AR ARiRte} fAkHA
wo] ARk}t e Anap Addke] E=o] i 5 Qlvk ol FAREAEol &
HRtESH o 2 o] FAHE #HHE F e AR AR gk ES thE 4]
ARSHEY ] o2 Qlete] Weke TARES Aura el iRt
S RAsks Ao] dasht s 349 A% F8 AuRESHEA] A idEs
AR BARFIHS SRR AR o] ALY AlEskE S ARSSEAY
ol 83l= AP VS Y= Hhd AnR 1R wEh) Sof Ael HE, AxPIA
g FollMe] Anjxt Bso w5k RiE 9 Aol B3 HEee RS ffskd
ARG E= o8 st e 890 HEA AR e o) 3 dAlE 9 AREAIR AR
Al AleekaL i7gskar ek

9) FARBH Az A5z



40 3 7| A7 H10A H3F(2020)

B9 avo] ohd A% v} AFE Be WESS FE A g == TR
2 183k AL FE 2oz 313 glon, AUl HEE FEQ] A9l gl
ok mgt diate] A Al digh Be HXS 2 oR WARkAks ofsin, &
ko] el e e MER grAetar A ohusith ol HZell Al 2021
Al ol IEgAAl Bae de e (F89198] ABdMe FEIA B s
Hiesketar, Sganate] JhdS HEaganiael dukagAanaE Aliste] Aolat

2 gJeh10)

B

[e]
-+

3. 2H|AE 7Ee] Aolrt FHAE e

Mol ZHlR} e olgA Aelshaubel weh el AW} theA HowA 4
SrdAte] Aelel oj el 2 Qe v 4 ks AL Aol o] A, BE
aulRke] Aok s ks Aol jste] & 7k vl Aol Zmlxle] el
7 2z gl 4 el s BA)e IRHCE WL 5 ke RE 9
o0 S Anla Ade] Aelol tiak Aol lshe] EARIo] The AwlAu s
So Sl % gis WA AR R S oleh BRE Weld Ajuk golel
gl a5 gole] dlojA elnlel A} Axsh= AL ohim, WA o] Aelak)
(definition of legal norm)&- loje] AP gojZol7} ohd s el A8uiyh
slg Agele l FMo] Bl e Aolehe A glrh1d S 5 sl
= el el B8] W A8WAE ek ool TAA) gk snlapgale] Fb

- .

I Bohd, aea BEF 55 Thetke ARRE Vel e IskaL ek

10) “FEaiAF S F87355l B3t At AA = AT AAY ERE AU IS e Aol 5
FEAIHAIAT o2F gebell et S8Rl A B S83EAREGA] AR
el AEE AR e dukEEAHRE SEt (H A2z A8E)

AEF GRS FEAE] B AEA T AFARNETR Soll HFo] FEAE Ak uE 9g
| Sh& FEAHAEA T Z 59 of= shtd Fgsle AE ekt (H A2z A9%)
‘AbEgAnA Y AR AR obd FgAHRE dekt (H AlZ A|10%)

11) oA, 1A, e anlabidel B3k o, TAAM AT A4 ALE, =AM, 2005,

6, 1 ola}, AM8]A, o] =1, 158%.

2944, AR 2na A - Blael Byl a2|a dighel] #shed ) TAEIRREA|IIT AldsH

A2z, gAY, 2017, 8, 1,

12

-



FEAIZDHO| MAT HSOHACRMO| AH|X} TS M 41

EAIe) 2R} el The v EEEs AR Aolrt wasks He
ASFES 2 BL Slsto] Mg = o) §3kmt, ABH 0w AL} )3 k)
EFF QA ARAD AGEA ol Fol gk LR 34 Age A
AV NS SRk S glom @AM T AelE THsIE 44 ek whAe] 4
Ast ARARe] A o S Ao Sold Alow Belh H2 34
S AR ARAS PUSIA She AIAE o @ A1 Fao] dhste] 9]
ge BRBge 2ulxte] gt Biste] tmeto] WAttt

il

ﬂl

EE

AHL  (PEF71A=Al et sl oigk 2)
AE ¢ 20199142136, 2019, 10, 28.)

[m]

FAFGEARE 957 A Z1A k] B ANIEA S BTSN A
T A AE AS) B Sl e A glol HASA - AR T ASA 153 10002k
Fushglon], Amole IS olshe A= Ale] B4 Mdab) slstel EAS S
% dzAle A5 A 7 BDE BT Y B4 Peleisey Bae} Dol e

pRE TR
0§ ARlo] AlTele ARl AuAp} ol AkIAeln, Bl Paie] thyel Exfe S A
Yok 21elg Aolch Wb B EAE sm|EAo] ohd Ak Slak Al sk

oz B F odedl ol F A Alajle] #d BA] Fao] Hedlar} s Al SdE
T YA tigk oo A|=EAS

o HAKE ol disl] AFEAE Bl T EXo TS s FRURAE e B4
-FaEREe] HE HaAdo] glriar SMStS(TFA] - Fare] FAsle] HW3 HWES Az AlS
3 ) 190132, 2019, 6. 5. WA

o HAlxe] el o7 et PEFTIHEAS] & 1 Barel diste] RS el

AN SARlox s ARdAbell tiste] BAZArHde] ZnlAtel] sfdebA] ofugitial
3t AlEl= k13 A AFE fZEIE]AE 93 AnA AA(HlES)d
A A Este] O AQAlE FES TR AR B S4TI9 AR
S sk Y Al garel ddete] O A" AR ol8stele ARAHEA

7190l thate] FAPFael whe anAlE & o glo] FAPRFAY H8th ol ofuzlar

13) 389 20149821453} 2 3xke] ek B 7D, 389 201850240 FE /o579
g Farsgelel digk 3



42 3 7| o7 H10A H|3F(2020)

Ak v} 9

AAA BLolA 2w Ado] ShiA Beke] Fo Ao tiReld Al v
=8 Ao wY. £3) mARmYel Aoy AulAe] SgaA ohisld] W Heu
o] oplee el okHIAE gl ol olhE tliRe] BA| - B3} kel L
A2 oo o RoIHT, ARIAE Atz & BA - B Atdo v He ) 7]
A Ao meld, Ridon AR BH AR A¢ avANEE P TH
e 5 RS 95 ds YabEe BTl TS S veke] Audow

7] w2 APEA el B olUd Role AR asle] itk Az

e

o)

I, =] A FE

FAPFae] Bastaral sk H|Ake] Aoyt g i) AdAF Al o= &
FAPFarge] i Weks A u) wkeA] argjsop & ARRtolnt. HARAN S AN

of sptz & ZQIA o nrlEER o R B A1A] WeEs] g F ol wet
AR e 2ol Wiok sz o] =glHos Bldsly] ulZeltt. wief BAMcR
Hobe durEQl Aol =AlA]] =oE AXEM Ao BRAS A Wi
ZAH FARRIRE AR =97 ded e ok okeE AN FJPTe =u
dAde Aastr] g skt A TN 5 AlwA JRAbE v oo & Hloltk
w2br o] el BA| - Fatell tiEh 8 w7k TAlE AvEAA i 7AlE
o2 ool BA] - FaLrtAPE ot AdAe Aol S7ske] o] FolX|aL QA B
T ol FRIAIE Mlus Feex 2 M =Ae] Hal e oRHE

ek sfde] ©xE Zaz) g

rie
i)

;{15:1 Y

2. 78 =78 AH

) "=

ol=ellA] AL Aol i dubEe YA ALY AlszolH,

=5
>
rir
ol
c})?.i

|
2y
Bl



FEAIZDHO| Mz} HSCiAoZ= Mol AH|A} JHHe JHM 43

A (Fair Packaging and Labeling Act)ollx] TFAIS}L AT}, vl=rolla] FaafA|e] &3k
o] shbgle 1914do] AR ARSI oI, ARSI Az Fit
Al Rk ofuet ARIRbe] B3gsh Lt ZIRbAQl 9] BaFe] gk qiAle] 271& o))
T 3ty AN L] XS] Bl 39 - 71Nl Fare} S B3gs B
I7HA] E3E] Uk, ol F W A2z ulE} FF FE W A5z $Ntem
B3 ok 3y sl AREAL W olFole s epdalE QIgk AnlAblEe S4lskel
=t ol AUl =4 HBlE WAy flste] A" MHR(1890%)}
SdlolE(1914d)S Betkelr] flate] A=) whzoloh FHl o3 o] Folxl Far
A FAE AFells ARRRES T ofet ARARE Rtk BAAE BAls] $1gk A
oiitt. FAI ALY Az W& Ve B A (unfair
method of competition in commerce)’ & BHO2 TFASRAL QIR om, o]of w} Fart
Alw AR 735 BAS 72 7hsAdel Sl Bard] =ekE Skl qidck wet
A gAY IAYAEER AbxRe SRS SHdN FaatAls & 4 glole
™, o|& Qlate] s)efgarel gk 4mlA; vk v =T ws AT e 1931
d gartAel dE dawelr o] Tvtolels ekl ofste] s HA] o= B¢
o= 319 B 7Rt Farel] tiste] AUANALST} A Fgke] vk R
bl o= slepgdaz QI 4wt Bwto] W gl ATt SRS E
gt FAtAE dh= l AP S e8] ANGE ARdolddnk. WS ¢S]
oM ey auE 2ed 5 g7 A7ls 19380 Wheeler-Lee Act7t Al
L & o] FHE|oltt. & ol AFEIL W o]F, TEAUS Y A5z e] g0l
A ARt opdet “Bade it ZlvkHRl 9] = A (unfair or

deceptive acts or practices)’ = BHOZ TSI, FH Al12F1004 & ¢F 3] FA=

ol

Fl

14) 53], ol A5aI7} gle 2Fe] ThTAR] AAE dude AerF ATHe Wsiglen, of
2 QI3 ZnAIRE Az ok
15) 52 &34 72T A2 o 93l w4
(@ 9] AY; B #3S Ak A 53] 713101]*1t ZgHA) opgt
W) A L= Al FFE vIAe BeAET A FEE, EASIY 7Nl 3998 Be e
Solet,
§45. Unfair methods of competition unlawful; prevention by Commission
(a) Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to foreign trade
(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts or practices
in or affecting commerce, are hereby declared unlawtul
16) A2z, s19PFaLe] F2
(@) <1974
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§ 52, Dissemination of false advertisements
(a) Unlawfulness
It shall be unlawful for any person, partnership, or corporation to disseminate, or cause to be
disseminated, any false advertisement—
(b) Unfair or deceptive act or practice
The dissemination or the causing to be disseminated of any false advertisement within the provisions
of subsection (a) of this section shall be an unfair or deceptive act or practice in or affecting
commerce within the meaning of section 45 of this title,

17) 238, ") - FartAl Gelsh el A, AR, 2007, 34~36,

18) §44. Definitions
The words defined in this section shall have the following meaning when found in this subchapter, to
wit:
“Corporation” shall be deemed to include any company, trust, so-called Massachusetts trust, or
association, incorporated or unincorporated, which is organized to carry on business for its own profit
or that of its members, and has shares of capital or capital stock or certificates of interest, and any
company, trust, so-called Massachusetts trust, or association, incorporated or unincorporated, without
shares of capital or capital stock or certificates of interest, except partnerships, which is organized to
carry on business for its own profit or that of its members.
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22) A - deg - AT, A B AR AR 5 g Al el oy, AR
ArsFgEet, 2016, 1199,

23) Article 2 Definitions
(a) ‘consumer means any natural person who, in commercial practices covered by this Directive, is

acting for purposes which are outside his trade, business, craft or profession;

(b) ‘trader’ means any natural or legal person who, in commercial practices covered by this Directive,
is acting for purposes relating to his trade, business, craft or profession and anyone acting in the
name of or on behalf of a trader;
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42) No advertisement of a drug shall be deemed to be false if it is disseminated only to members of the
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medical profession, contains no false representation of a material fact, and includes, or is accompanied
in each instance by truthful disclosure of, the formula showing quantitatively each ingredient of such
drug.
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advertisement shall be deemed misleading in a material respect if in such advertisement representations
are made or suggested by statement, word, grade designation, design, device, symbol, sound, or any
combination thereof ...... Dee Pridgen, op. cit.,, p.10-3; Gary T. Ford & John E. Calfee, Recent

Developments in FTC Policy on Deception” , Journal of Marketing, Vol 50, July 1986, p89. <31, &
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I Abstract

The Characteristic of ACT ON FAIR LABELING
AND ADVERTISING and Improvement of

consumer concept as a protected object

Shim, Jae Sik*

In order to establish a perfectly competitive market, both the supplier and the
consumer need complete information, but in reality, in most cases, information
asymmetry occurs between the two, especially in the field of labeling and advertising
performed by suppliers. Therefore, government intervention is necessary to compensate
for this, and most developed countries do this through various institutional regulations
on labeling and advertising of suppliers. Korea also enforces these regulations through
the Act on Fair Labeling and Advertising), According to Article 1 of the Act, the Act
prevents unfair labeling and advertising that deceive consumers or mislead consumers,
It stipulates that it aims to establish a fair trade order and protect consumers by
promoting provision, The law aims to establish a fair trade order along with consumer
protection, but the definition of who the consumer is a protected object is not clear,
In this Act, consumers are defined as those who use or use products produced or
provided by business operators, etc, This is different from the consumer concept of
other consumer protection acts enforced by the Fair Trade Commission, The important
factors in the difference are whether the goods are ultimately used, raw materials,
capital goods, or whether they are used in production activities for similar purposes.
These differences lead to different Act enforcement targets and controversy over the
Characteristic of the "Act on Fair Labeling and Advertising]. There is, Therefore, in this
paper, we examine the concepts of consumers stipulated in various laws on consumer

protection, and analyze how differences in consumer concepts affect the Characteristic

* Director of Korea Fair Trade Commission, Sogang University School of Law Ph.D. Program
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of the law. Next, after discussing the possibility of confusion in legal use due to this,
from a theoretical and practical point of view, we will also look at the regulations on
labeling and advertising of major countries, Lastly, while focusing on establishing a
consumer concept that fits the legal Characteristic of the Act, we would like to
propose a desirable improvement plan in the direction of accommodating the realistic
demands of protecting the economically underprivileged, such as general consumers or

small business owners equivalent thereto,

® Key Words Act on Fair Labeling and Advertising, Consumer, Competition Limit
Protected Object, Act Enforcement






