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EU—Asbestos,41) Korea—Beef42) 5& o2 53 QJr}4d)

HALE B0 "QF S 2ef] JriHos 40 Qe mofel A 1ol
B 71E Aok AAR HAUFEA A31E= F ZAFTARe] Y] 2okS &
A o) F yete] gl AdE BE A4 HES st N RS
36) M=ol TFEHe sl a4 Al Sl & Qlrkar & o] A1FHQ aAIA] 9

wolth A Bds] Sorke Aolgta B % 9l7] "ot w=o] WTO 1185 41%

Aoz Wi glvpd CCD7F Fdd] argfsojof sk A4 H2 v vl AFHoR nd

Qb H= AAA offolrt wEfd 4 glow 1zle] aejslord ot HeAE offelt)

37) W4 Al ool E23| 25 (530), pp. 23-25.
38) VCLT 3137} Wake WANTERS F GAb Abele] #Alel A8d 4 e AW aeE F 9l
AN S o

= AMA, F2 A el sl =88 Aot aeE 4 gl AAATE HES ook ?SPE}

39) European Commumtles - Measures Affecting the Approval and Marketing of Biotech Products
- Reports of the Panel, WT/DS291/R, WT/DS292/R, WT/DS293/R 29 September 2006, paras
7.70-7.95

40) United States - Import Prohibition of Certain Shrimp and Shrimp Products - AB-1998-4 -
Report of the Appellate Body, WT/DS58/AB/R, 12 October 1998, paras 125-134.

41) European Communities - Measures Affecting Asbestos and Asbestos-Containing Products,
Report of the Appellate Body, WT/DS135/AB/R, 12 March 2001.

42) Korea - Measures Affecting Imports of Fresh, Chilled and Frozen Beef - AB-2000-8 - Report
of the Appellate Body, WT/DS169/AB/R, WT/DS169/AB/R, 11 December 2000.

43) ol9} e 2FAtolA FHa® FAEEC] VCLT art 31.3(c)ol 23 #AFHERA FasE)
A, o™ vEA] AR (dictionary) FHE o] ARFAQl A1) Y (source) 22A] FHAEUEA],
-1 X]—ﬁoﬂ‘: Z_‘;’_Bl— .L_u_7]. ol];]_

44) WAL, okl EES|AE(F30), pp. 26-28 FE.
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QaetaL lvkar FekaL 45) 1o tidk S = vARME A (Multi Fibre
Arrangement, ©]8} MFAZt3L oF3slth)e] GATT 1947 WA AHE 5311 9
t}46) 1= £ MFAE VCLT A40%9] thxpzoke] /Aol e 28]a Al41%
AR A=z vhazore] WAolE YHA ¢, dW MFA AL6x7
GATTSle] Aas 2 oRSd o3k n A= otftin Adsln glo]
VCLT XﬂSO 2101] I 2 GATT ZdESo

FAstar ok 183l MFASF GATT Abele] &jAle] CCD9F WTOHEZHY)
FANA A= Aol 7hasirtar Ha Jrk4n
agla v 4le CCDY e xofksae] Al &

= r_|_‘
11
Lo
It
Lo
Lo
it
rit
=

S53te], CCD A20.1(b)Z7F 7435 Y, S ==
SA], 2gal o2 IgAA o Fof Eojd Ao ‘CCDE nydord &
WA o go] Fa led], =R oA]7F Bt

=

1) olsh & o) WIORANA/ITE T8a BAIAT F5 mF B

o [e]
AT BAS e Be g4 diyriaseli 4-8dn

.

o
v
o
oX,
hurei)
12
=
N
)

(o]

45) VCLT 31z°lA U‘o}—‘e AgtE FATFYE’ S VCLT 31.3() 5 23tk 23d 1 ZAlqFHol
uet Atelel] due RE SARGPEES agfslof sheAl ofelth v Wl e 3
S (parties)ol 14% F 9l o] oholw 3, YAIEE el 489 4 ol o
A ejold,

46) Henry R. Zheng, DEFINING RELATIONSHIPS AND RESOLVING CONFLICTS BETWEEN I
NTERRELATED MULTINATIONAL TRADE AGREEMENTS: THE EXPERIENCE OF THE MF
A AND THE GATT, (Stanford Journal of International Law Fall, 1988), pp. 75-76.

47) MFA Ae|oh ddsto] o @ A2, 34, FA Aol 724 24wl AarEes

l

5 FQIEe] Y MFAS WolEd 4 il glgld S¥@ ggelel 39l £, MFAS)
597 220 RN ARTS AUl Aolch e B AT AT MFAS)
917} wolEelal Zle Aol AR, el Thle] CCD geleta B S AAAT, B

% CCD¢} ¥ %0}04 wm*ﬂoﬂxﬂ a8 A3y U ZIAE Bux fria Mg
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H ] A7)l olaf gefol Aok dars S
9413]7} i Eh 2R WTOw= WTOS 2sid=d s, Zaittdd3
°rel A5 w3t ool A LANAEAE B3l 2ol siddr. 9]
Hel A ﬂsﬂoﬂ Hleids =9 s 7

L.
K
S

-

X
H71e] glong 3) DAt=mEo]l wAlHE ATHoR EFsTT] el &
Hale TAE A $EE A= A2 Fonlsith 4) 23y EeltdAd
°F A|20.1%= olet 22 A&e vskr] 98 WTOZ A d=ro] L3ttt d
oFS- 12 (take into account)ste] AAT AL a8k a1 B2 5) BT
Al BF e g ool Zhslsklthe As Al A202232 VIEE A
gel Aeek o5t dE =

A eretha sel Eajthpg@erel a4
E‘ -
’

5
WTOHA gl A9} 78 EFato] A==

2 9 DR A FE-FARIe] Aol Telm FE BAIAE

Eo] BF CCD 3lg=roln FAlo]l WTOS 3¢=r¢l 9o, CCD2 WTO2]
A A7)+ 25 CCD A20.1(b)%2] ‘CCD g o5 Fadiths o9l
Aoz sfAEnt, ad] CCDE 128l ofF+= 7]EA o= CCDEAY CCD
3l d==nt —‘?—%6‘}% Aeoltt, 1glal WTO WA #kale] 7kzl 13, & DSU
o ofs s A CCD7} x} = aLefsiof f&v}ﬂ AQFTaL sho] =

it
o] WTO¢] 3]ed=¢l %%Oﬂt, a %7}~ CCD3 9] o524 WTO ¢F
o] &golld CCDOl =45 =Asfofd o ot spx|wt o] 9= WTO
o] DSU9| & 9] 8819 Sroll At Zhssittar bk £ 2)M T o]t
s, w8t Ao R CCDoF WTO WEel S&dhe 45c & &
GAfro] B 5 xofe] Bll=l -, CCD A3 2719k WTO<] DSB7}
B A3S 7, WT0S] DSBe] A9+ 159 Exﬂﬁﬂﬁ Azl DSU

2

olgte] CCDE o BAl -3 R<IA, thAl 23k CCDe] 4845, WTO
4] CCDY] HaelR S8 AREA @k & WA EFE1e] $o

I e Tovlsithn sht, mopEire] FEe] gl A% BbsH

to o

ga
N

>
(o e]
~

HA A, ko] EEI|AE(F30), pp. 28-29; Q1EEF] MEE HAPL WK A9



o [e] = = le) =

$AL w=dok Brl, 222 SE FYE RFER QAW 22E BEA
5o $4e waEE 2obEol da E FEe] B AT Awd 23
So glems, FEAE F xGE 5

= CCD A20.2%7F @7~skar lvkar A& skal Qle=d], 2t ofye} o] %3}
2 ddl CCDeF WTO HETY] FTEo] Ao oful HE 283 304
Aesjol sk A5l FA F7F FEA FREATL v dAskal dEAE
otolr = Ao| a3y, ntE 29 Aol= 83 Aot
olafo] mAM A& & Q= WFL, CCD & xofste] PAx o
1AL Q= 9nE Feksr] flEiAlE CCDe| the ZoFETe] #AlE WE
[e)

N

o do0 48 ™ oF
o

>

otsty] flsl A, CCDYHS: mlgtR e o2y K538t 1)CCD
o] §Vdg g ofwA Asta devt, v wekd v 29 o]
skt Aastar JErket @7 2)4u WTO HES ~Aa=9
[e)

< 1

o & A AL, u}% FE2 o RsHAltn Aekn Y,

2

712 FREe] uFaol sl A O]E]-_ a4 1)CCD A4 75—_17(]—@
HA A CCD7F 2H2; ofw A thids e ZRIAE Yot 7| = gt}

. CCD ¥As|ZAx}o| A2l CCDe 4%+
1. CCD &Asa4dxte &A

CCD A25=+= 2AMAdatas skl stk CCD 2 ddAte] 54
< riH = Fste] AAlHelA] @dar, dsi, G577 vk A H



oksittar W 4= itk A, APt AA|AolH L) AL WA, FA, =
R Ao o]FolA] Q= £AY GAES
Aore A5 ‘18 (consider)3H7] 4k hH ®}49) BT 7 S YTEL A

25.3 ] upeba] HEAl] 2 HAE 1A sHA] getha AdE 5= /) o)y
gk el ol (opt—out) A ST ZAAA ] gk WiH S a1 Slo]
t}. Ivan Bernier & Heéléne Ruiz—Fabriv= A5 9] th& FokEolAe] HE 2,
A7l 28AA7E A= B, BEES 19 dales ol&et SEES 3
AstaAl sHA| Ferthe AS BojwEthal A A vl QIrks0) E4, CCD A

Zob &M e B4 x4 #d 235 WT09 DSUC &¢] sl=

25 vlste] AR @ dAlste] ghdsit 1ejE =, CCDll 93l 17 ¥ o]

UA] B AApA S tigh B4 2 Y d3]e] Aol EAXA HrEsD

TadY 2383 o3k HEA <k final proposal)e] AES A|A 7hsAo]
N

glow, Algre] LTt sheiehs, wal YARe] oRE 0d 2% A

Azt s ok AlA, GEA] A AT TV SAsHA et 28
7192 e FAHEATE siabE T LgiA vk o\ 3] el=o] CCDsHe
AgESs F8dtd, o4 58 3d=Eo] £AE AVIE & S Holths2)
AN o w GAE(parties), 159 Y4S 7P & adsE A2 7|

=
HiE F4E5Y 9l A AE 30 HA(tribunal) ¥ 2L, 250 A o o] EA Ko
= = Zoga w=Ha Aoluhsd) agie AEFoew, WTO9 CCD
of ¥3] 3Pl YAIFELS WTO EAAEAE Aesl= Aol faslth

A ZANE A =E

49) CCD H-44] Conciliation Procedure art 5. Decisions: 'The Conciliation Commission ... shall
render a proposal for resolution of the dispute, which the Parties shall consider in good
faith'.

50) Christoph Beat Graber, "THE NEW UNESCO CONVENTION ON CULTURAL DIVERSITY: A
COUNTERBALANCE TO THE WTO?", Journal of International Economic Law, (Oxford Univ
ersity Press, September, 2006). p. 573.

51) CCD %A Conciliation Procedure art 6.

52) Hahn, 9F9] +=(5°10), p. 538.

53) Dahrendorf, $2] ¥=i(59), p. 14.

54) Bossche, The Law and Policy of the WTO, p. 173; Dahrendorf, QFo] =), p. 14.
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ol e AIHQl BAH A ) AL wPoR AMHrk CCDE Hek
o QA FAG| et S EAHOE FAD el gl] Wiel, HoF
of 2xE AT BEEol HATAIE s A el AL & AL 7
$40] EAS] whEolthsy Teu e U wwsoE 44d Bast
9 FE ek A, Bl OFEo] A glrle] BAEC] Aol sbsol
e 5 9y] MRt AZHAY Fahhyel B EAEL ohE CCDY
5 gl Qojux) 93, 2.8 WTO 72 Sl A, 4w 47 Ao th56)

TR Ao ogge FF BT wA% L] CCD EAHA
Aol &l @ TbsAel YRR BT T A Tl
AR AR o|FGL T ol HET WA, W 54 PAFol B A}
Zo] 2o vl WTO 97 gkl ohviel ettt sintel e
U mElE V)xE BANAS ARd, 97 1 54 PR gl

,

=
,_]
O
)
wm
vs)
ot
flo
@)
O
-
S
o2
:(?L_‘,
i

3|
=
Hom Vale Jckn Fgse Azl o5 AP LS
. 27t AR Qe A - & o
wE zAd 93] el T B@ olele] FhHUtn 7
o}, e 3t olejo] HaHk Aztek= Fb, o)A A

] gl & mExuk o3 AJAS QT slHA, 2 A Ashd

=

FN

rl
]10 ot

55) Hahn, %] ¥=3(5+10), p. 538.

56) Graber, 9] =¥-(F50), p. 573; -Ful~3 CCDSF WTO Al~Ele] BAe)d Aass #4138
Fell, WIO 395752, CCDell 1+4€ 2 Awg dajsrty= DSUS A8 d daksel ¢
A Ao & HRIt)k Dahrendorf, 9o =i(F9), p. 16.

57) olgd, frvll=® wsirhd@ore]l AA % |, FHE, 2008. 10.(FE A83S) pp.10-11.
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stAl | A T st sl S CCDY & <ko] ofyel, WTO
Ao A Aow 2 v At A% fdd davt rtss)

olgtd e F WAl o= DSU A“23.1%27} T3tAthdAd g okl ASHA =T
2 A 27)F obd Bl F-2413] 9] (informal negotiations or consultations) & &3t 3]
Q AN AA A E wF gt ®Bo)E ofHol” P “AAlE WTO
S = A o9 glo]l FAAQ1 A A) o] el FAFA (bilateral)
Hl 322 fols Fxsk, A4 & BAARRe] HlgA2] o373

2]
= AoE AL A *@E‘r =% WTOH¥ #dd 24<
THOZ

L2 24 o o
X oo e Mo
.éﬂi
=
W_um
A0

fr

FAkEo] 15 g oE S ¢ ddshs Ae 2= A2 v
AdH L Zolrh. 2lal ARt PSS (MEAs)? WTO EAteld] o=
ol 7hHE AR EA o] obAZAH] s Skell A|7]E Ho] {itt59) WTO 3
A =75 MEAZE 74| 249 9o WT09 DSB ¢kl 72 = Sl+=
a5 AYE AREEHE 1S A ek 3o R Helth fuls CCD7F A9
H AEdME ZE @] A AR F58 & 5 vk T o)A
o], YA Ee] 159 AFES CCD wAsA At 71 ths g 9
vlshs A2 ofuehal Arkdn

2. CCD A3 22dA A9 CCDY A%

Ba-Fodna 2gazle] CCD B4 A AR Ang 4 ich CCDWA

58) Graber, SFo] w=(550), p. 573.

59) EC¢} Chile 7+o] UNSHHESHUNCLOS) S afi4joll #3F Chile-Swordfish #42 o] 54
Ao FAHATE ECl o3t vy oA FE Request for Consultations by the
European Communities Chile — Measures affecting the transit and importation of swordfish,
(WT/DS193/1), filed on 19 April 2000; “No formal dispute involving a measure under a
multilateral environmental agreement has so far been brought to the WTO. However, the
complexity of the relationship between environmental and trade rules was highlighted in the
“Chile—Swordfish” case.” The Doha mandate on multilateral environmental agreements
(MEAs), Relationship between WTO and MEA rules.

http:/ /www.wto.org/english/tratop_e/envir_e/envir_neg_mea_e.htm
60) Dahrendorf, 9] =%(9), p. 11.
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A3=rell diste] 1 Fe] glolE o E= AgE FAsHA ofygth A 14
star doh 1A CCDE 18]al CCD WA A A= vl=rol] tiste] oju gt
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AN 295 S+ Blolth ey ShA =23k nie} 3ol 1 W&
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IV. WTO®EA o] H-&3fofe He| AH

WTO qu_q 3§ (panel)= ARdo] 2500 Al FEE A5 1) AFHe &
B =9 &5 3) 483 W, 4) 484 %9] Hﬁu’\] aLejEofok &
:ﬁLX] 55 1E Zojt}t. tA] Tl CCDE AR A9 IR EXAE
Wolstalzt sk w7k 919 A, 2) GAIE A Al3EAel A CCD7F 4§
Hol WTO 1355 AgstAt, &2 A4)dAldA 1S 93 FauAs
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HArk. WTO #4812 7]7Q1 DSUx il ] A3 (jurisdiction) o] thato] o]
gitk. ZL5dd DSUel & A= sidat dar]aRe] AgkS DSUE £33
WTO xefomiE y2th e Aol welf A3 DSUS 4=
WTO W=9 t& @& 7S50l digh sjale] Fasi

WTO sfido] A4 A4 (substantive jurisdiction)& 7FA7] flalA= F
7HA Aol gk 2ol dasith A, £ F AT (parties)o] BT
WTO 3]d=rolojof gt} &4, AgF7do] WTO W JJro Ao 7] %3}
ofof gt} 1ejal WTO EASZ2 Al =Hle] 7 % 5
e olth. AR, WTO 3ld=E0] WIO E9AE o= dAzF4E o
= 4%, 0" gE ANaEE
3= oJF e A= A 1}
th6D wEld, WTO &7 2] fnke] wH
WTO s a2~ elef ojdl te i
2ty a9, Al23.2x0] wjeks gE2,62) o' WTO 3d=5o] 158
WTO ¢4 45 o7t CCDe| A Aadate} &2 thE HANA F7-3)
b = s Blofthes) aYuk WTO A 2dxte] mjepdo] &
o B4 WTO M4 WA aidats 2E Aldst=rtel dsjrds &
=7t Hasi a2 EA4 AA 1A sl el Alidks 39
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rlo
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61) DSU A23.1%. 3|¥=50] ald¥ A S (covered agreements) 3+ o5 2 o0&
ol ‘C4 ‘jﬁi‘r = e, B ddE S ofW S dAdel tig wWele] e F
=3 Aapsel ofAgof o, 2RSS EeloF Ak

62) DSU xﬂ232 ole gt 5ol =5 DSUO dAsh= AN A datell oJAaHA] ofy
ShaLAs, H‘ﬂol dofikom, ofejo] Fast wi= FaHAaL, 52 @l (covered) HHE]
ojd =49 ‘Wol HellE vk, FAA9] d4S WEAs ek

63) 7] Marceau &, 2353+ 3|YTEo] 259 WTO ¥d B4 b HHdoz /K7l A
S T=var d)4st. Gabrielle Marceau 'Conflicts of Norms and Conflicts of Jurisdictions:
The Relationship between the WTO Agreement and MEAs and other Treaties' (2001) 35(6)
Journal of World Trade, p. 1081, 1101.

64) WA, WTOSH CCDoll &3] 3=l A=7b7h 7 2okl 23] 3|d=<l B 57ke] oW xA4]o|
el 270 CCDE Atttk 2AR olefE AV 55 7Hde & & Atk o] - o]
2ol A& F AAAT, HFH(covered) FA dfollMe] o] 9k F2 o]o5e] Fas)
Fo Ao AL, wE Hfdd FAo ojwl EHo wao] whale] AAL, DSU A23.1%9
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9, WTO EANZS F3dtes wAN 2779 A2 Aty k. =,
DSU A3.2%E, B4NZ7]|7E WTO EAH2S e AustAy #43 o
ol

of, sl (covered) B4

A= b "nhar gpdskar 9ltkes) sdE ¢

< 7HREEIA e Qe o] o=, ddd AT EFol A @ dEn.66)

DSUY] oleldt &5 DSUQ All1xel #AE ;i 7]5S Az
3

DSU A1z side] 7eS tAsta gldl, Aol Jddh Ao AHd s
of gt Frket e e (covered) FAES HE7HsA B & FAAE
et Aol e AuA) FrE 2 S oH6D
T, 9 WTO #de] 4ol WTO ¥ st AzEy 9JFE5s 43
HoojwAl = ZlA el tiafA = =wte] ol idEr). o] A ofwA 2 AA
of gk o, WTO g4 % #5853 1ga v SARA, Azd g4
b A (MEAs)Fe] dAZ= Wetoll A thiojA stk o5 =il 2o
WTO %3} AR A LH%—% 2t o] =3}

o o

ofj  of

it
=4

o) QoA Fak o] obd Zlelth ® AZ7RE Bt o8 FubE Ealg Az o] &
g WTORAS, WIS 1 227 WIOEAEY E9Xehs 222 BiAety, 1 %7t CCD
o] HAES F7el710l, CCD ske] °F(commitments)& A7k Frb= Azt A, WTO

Ao IaxsteE AL e RS Mg & ¢ s Aotk thE dhd, DSU Al31FRE A
2, WTO gg=rE5°] WTO EAs|ddate] 341420 felol] 9A|at#] & WTO 4L A7)
578 $3A07 A AL U AL AU Aoy BY 4 Ja njEAdEd Aolu)

°]’¢ Voon, ou =(F13), pp. 644-645.

65) DSU 73z dubyrA: ARdk AAFS7F WT0 9] BAs) A s tazt F-A Al ke )
A7 7hsdE Awshs dl Slold FAAY a0tk WTO 3d=52 o] Al=rt 7Avd ¢
“JE(covered agreements) ate 3ld=5e AYsd grEs B

= fzs}ﬂ, AT S B
@ pelAel FHAE] ek AE YPES AERFES 9IS o) lolFe AR
AT AuEs HYES ANE FHE 198 NS 2 ARES IHIAG

FaAZ 4 ik
66) DSU art 19.2
67) DSU A1z AEES 7|5 WYL 7152 2A4A7|7) o %3l 2 sjdd ¢
X““%% TPz AS Adsks Zolth webA side Aple] wrdgh ARghel] ojg
5 aljof sk, 1 7”‘*@& B7he AR "Ve‘% | g F7ket aeja zlo]
(relevant) #'dH(covered)AHES A&7t 2 & FAEN dig FXA dig 7
O}Dﬂ aea sde Hxﬁﬁﬁﬁﬂ?ﬂ Clhcel %X“:‘Oﬂ TEH e ALES P
S gl Egol HE 1 vhe] 2APARE (findings) S Mgk
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ZoFo] sl =E(parties)ol™ &
g5 (members)Ql =7kl gk AN oA, IF-H WTO

0
Z8So] 2 PAo 2= 9ty rrEt}=(overruled) Ao T

@ 4 oA wEL olzd Aed] Redthl 1elg ARIS, DSU A13.2
zob A9zl A BHa A Y= WT0el Aels 2 o FEe] g
Be ov]@e}.68)

CCD7F e EAHES Y&l WTO EAHEAAxEo] A|8h= 49,
WTO #HE3 dxzt 4 FE(MEAs) E9] = 9 2539 3
=, WTO 73 5% CCD 23E5e #AE Ad5ste de #art 94 5+ s
Aolth, WTO9] ‘F<9 2 317 93] (Committee on Trade and Environment,
CTE)= WTO 7253 MEAsel 591 = A53e] Al v& $F =
oJall @ar Aek69) 11w 2001 WTO2] Doha Z#3]9] A4 para. 31(i)°ll
A B (mandate)oll oJa thA] ZFxHAT & HAAS CTERE stodw, AL
3= WTO 135S WTO 3d=roldA sAlol 418 MEAS =<l =
7FEre] Agske Al dal] wAdsteE gakal ik

2006 WTO®] Doha 7H&3]o|7} Fekgel wel, o] #Ao] gk WTO
3|59 g2 oA Rk sHANF CTEw 19 199612 HaiA o
A, WTO 3l9=o24 sAJo] MEA 3]¥=rE(parties)q] =7HE2, MEA°
et FHaEK 2o #wek 250 BAS, WTO ke #434de] ohd MEA
atol Al o] Thse EAMA wrtUSES S siAstes aEsjop gt
(should)&= A& IAFCETD o]g Ax ofsirial & 4= 7ol ek oju
WTO sl9=ro] o] ¥ waX] e, ol F A% 1 57F7F WTO EUX]

of gk 1o dgFde WTO s d dafel AlEsh= Ae 9& + 8l

o

68) Dahrendorf, &9 +=&(9), p. 16.

69) WTO®] CTE+= 19941 “3¥F3]©](Ministerial Decision)ell 2J3l # %Stk
<http:/ /www.wto.org/english/tratop_e/envir_e/wrk_committee_e.htm>

70) MEA 3|90 ofd g0l wide] o] wx=| etk Fan
WTO WT/MIN(01)/DEC/1 20 November 2001, MINISTERIAL CONFERENCE Fourth Session,
Doha, 9 - 14 November 2001, MINISTERIAL DECLARATION, Adopted on 14 November

2001.
71) WTO WT/CTE/1, 12 November 1996, Committee on Trade and Environment REPORT (1996)

OF THE COMMITTEE ON TRADE AND ENVIRONMENT, para 178.
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Ao}, o] ARAL2 CTEC ¢J3l], =3} H® (Doha mandate)?] 4 o &<l
Aot 1A HA AdEE WA EA dThT2)

sANE 1 HA3 BuME I WTO 3950 MEAS #AHY FE
A WTO A Ae oJx]gk Aol o}7bA] glrkal Ak CTE: o] A
g7t ALd Ao ®a 9k AREA, WTOSH MEA Alole] FEo] 7y
FA A EAo] sig kol A|7]E Aol girt. & -3 ] (Chile—Swordfish)
ARziel A sl el ek SAlAF FoF UNCLOS|73) sfjAfof et AL o)
g 4 Aol FAEATE™ WTO 3] d=7FH=2, MEAZL 79 49 74

i

! (e}
o WTO DSB ol 7b4zE 4= = 159 #8E AMSshs 3S 94 &
Aoz BATET) ful2s CCD7F /MYE EAENAME 22 dido] Ad A

o F53 = F Uk AFlox E5tska, vk WTO 3]€le] Zo] WTO +
A A7 Skoll ARAS 77718 A3, 1 w7 ojw gk Bl vt
A 8 5 S Flolth ofHH WTO B Aadate] o|dE uitol
a8 X% EE0L76) WTOE A 9] dxZ steda WTOol & X|sh
v ZAES AASES A ] f18to], EANAM o]X1 BAt=oll Al gk T
Ab=ol thske] 9B E-(trade sanctions)S H-38 4 Qe AYE F7) Wi

o]t}.77)

==

72) Hoffmann U., Specific Trade Obligations in Multilateral Environmental Agreements and Their
Relationship with the Rules of the Multilateral Trading System—A Developing Country Pers
pective, UNCTAD Background Paper for the Conference “Sub-Regional Brainstorming Works
hop on the Trade and Environment Issues Contained in Paragraphs 31 and 32 of the WTO
Doha Ministerial Declaration” in Bangkok, July/August 2003,

73) United Nations Convention on the Law of the Sea 1982

74) EC9] Chile-Swordfish AFz1el thah Ske] 3] 23 A(559)

75) “No formal dispute involving a measure under a multilateral environmental agreement has so
far been brought to the WTO. However, the complexity of the relationship between environm
ental and trade rules was highlighted in the “Chile—Swordfish” case.” The Doha mandate on
multilateral environmental agreements (MEAs), Relationship between WTO and MEA rules.
<http:/ /www.wto.org/english/ tratop_e/envir_e/envir_neg_mea_e.htm>(14¥: 2008. 12. 17>

76) Dahrendorf, $+9] =%(59), p. 17.

77) DSU art 21, 22.
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78) International Court of Justice (ICJ)-Report of 1957, Right of Passage over Indian Territory (Po
rtugal v. India), p. 142.

79) Dahrendorf, %] ¥=3(9), p. 6.

80) VCLT art 26. ok A Aok ght}, BE fadh 20k 3|55 (parties) S &31H, 150 <]
&l st ol ojoptt gt

81) Marceau, ko] ¥=(F63), p. 1084.

82) Dahrendorf, &9 +=&(F9), p. 7.

83) “HE& WEE 2459 FES AME U2 ol 9FE B4
g . gl ojm gote] |50l
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Ee )R Welh ceDE AeEe) Wolold, dele] FE/GS Aushe
7%, CCD9Fe] T&2 ¥4 &aL, CCDe= &S v = g 2 714
o] wthsh) v sfde] Folo] FE NI Yoo TEE T oW As
4 AL BuA gk njebd ddgel Yol MAFEAIS 4 g5
9, et WA= EAE A e, s CCDel H4 =
o EFWe /137 A9 gl Aolth CCD7F H§HA Ethd WTO We)
A Alel WTO W& CCDe] AXellA siAsh= A Azsl & 4= ek sb~]
RbEehe St Ao BEE s AATE ofd mE 23] §17]

é/‘ﬂ%g FETH, = ‘ﬂr% Zofsatel ¥, 2gar 3) Hldy 2]
(VCLT)85 3} =AY 0]%(international jurisprudence) el £ A& A5
Ho] == S|t} s6) 12y CCDY B FASY WTOe #& =
A= T4 dEHe FErEe] & E<elA X}‘ﬂ“ﬂﬂ 9"/} E}E}
ol #et AsH ksl #3 A Bl vldd

A30x5 A H= Ho] dasith VCLT A|30x+= %%W%(the same sub—

F

A e Aol A, oWl xofe] o Fgel Wiy St vE ol od il
EW(privilege) 2 AT A% (discretion)®] WAHE A7V O RN F&ate Flo] ThsIitiY, &
Eo] §lrl” Jenks W. “The Conflict of Law-Making Treaties” in: The British Yearbook of Int
ernational Law (BYIL) 1953, p. 425.

84) WTO ol AN o5 Folstal CCD7F APEAAIR dele Foldh 5o, ¥+ =7}
A S TR EN WTO WE skl =77 B CCD she] AlggaAlst Ao AAr
& FEFORE CCDE 5% Aol Ho] F 2ok EF WA 4 glrh o] dd e
TeE/NHoRE S50 FAHAT Foo] TEsdoRs S M

85) Al SAFEL VCLTE| - =iAldssio]l Wxlstel Zos P o o9f= Part V on th
e Invalidity, Termination and Suspension of the Operation of Treaties, beginning with
Article 42 and ending with Article 72. T 3% Villiger, M. E., Customary internati

onal law and treaties, Dordrecht, 1985, para. 454.
86) Dahrendorf, $+9] =%(9), p. 17.
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Ak rHES] YEEo] Ao sddof st AL ol e 2] ¢
3 sk vhg =83 W8] S8 (overlap)©] Qi 1]al, o] FEo] FoF
o] S Fal MAHA ool shr}ss) wrek ook v EXASHA(in
rem jurisdiction)S 743l Qo™ FAN g o= QA H T} 89)
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B3 A2 the same subject—matterE 4 =3
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o] 27} AgEA B Aow B

o,
v
-
2,
T
°
k1
BN
12
i)
ot

o,
N
%
BN
rlr
of
e

N —
sk ARgrel] gl deo] xokEe] Al ALE = qfF ol of7|A FAd A}
gl #3boleh= FAL AAS A Eojof & Flo]7] wiitolvh. AL Fgskd
A Tan Sinclair®] ML ZAZR S r}.9) 284 Sinclairs 22 #H o] A
A ELE W8 dAG(strict) A5 XA, dE 715 oW b4
?l Z°F(general treaty)o] oJWl AMa xofe] 54 =& &S HHHo=
H

W (impinge) k= AR a9 E A k=thar $he}92) 12y CCD= WTO

87) Sinclair S. J., The Vienna Convenion on the Law of Treaties, Manchester, Manchester Univers
ity Press, 1984, 2nd edition, p. 98.

88) FoFEol digh A<k 3)Y=E(contracting parties)2] X7} AAH 07| witel, FEIFHES
Zok9] Aol 2 PES slEiATIE Aol A A5l AFEEE mEAH ekelt) | B.
Mus, Conflicts between Treaties in International Law, Netherlands International Law Review
(1998), p. 217-219. ZoF5& A% ALAY o w Mt Zo] 7Fsd 4 Atk dE &
o], GATS All4.(a)Z%°] TTAAY Mde EATFEE Hedhs 2XES 2¥shes o=
A3k 4= Atk o)A Jan Wouters and Bart De Meester, "The UNESCO Convention on Cultu
ral Diversity and WTO Law: A Case Study in Fragmentation of International Law", Journal
of World Trade: 42(1) 205-240, (2008) p. 226 3=

89) Hartmann J. “Current Developments — Public International Law — The Gillon Affair"

~

in: International and Comparative Law Quarterly 54 (3), 2005, p. 751.
90) ¥FglA], “UNESCO E3lttald gtz WTO @749 TETAl", SAHes =% A5l ANS(E
A Al 10435) (HI=AH S, 2006.6.), p. 50.
91) Sir Ian Sinclair, The Vienna Convention on the Law of Treaties (2nd ed. Manchester
University Press, 1984), p. 98.
92) 1E]a oJojA 1= vhad o] Wik “mEbx fAe] 384 38 (reciprocal enforcement
1 oA elolae] A3 BAA Qe i Aszel

S

judgments)oll ¥gF Ak ok, 3

3t HAES Ha ddd S8 25| A A8t dFE VIAA B
otk o]A2 FAZ Uigol Bt AlsA =9 A8 AT okl vl F W, dwt
M2 5ENS A& Fuve Wde adE TR 2okl o] EAelth” o]



A2 &

10 A

308

PR o Moo AT RN g I T %ﬁo
N TLE R
el 2w 8P EFTE pHw T
T B g ER o B TR oT o o
of = S U S & Modoown TR
J;.Qlu ﬂ ,__iA;o.._ -~ [ ﬂwAl
X 8o O b - 0

e M T EE RS R® bwn BE
Mok N T e oo Ay = = < P
S A w B @ Woa B e
T g B EBwgidR B T g T
T A TIT T yorw o Poe W O T
=g wahw wy T g T F Y o x
i ]dﬂOtHJﬁ]UEV \DL.LEE _seQI,DF
Erv T o EE N S o) — 9 ‘;lo UT Z._o IS
= o g B O o o X 0 g N o
ol T ol B o W o SN B S oo O =0T
=% 3o WAW i o T om oor
— o LMo B T S E o o —
T e - £l (R G
bjn w9 - Nem 2z T B oy 7 No = o L
e H o T S o do 2o o o ® " B
L A E_o 4w M
E: = B S T e
e RrrEdel =ty oM E w2
GO S g £8% NIy
ﬂ:i,UIlDTXdﬂiZAmﬂwmo ﬂL\lm nnoﬂ_i
oo & E g H T o~ H mo O g T o
w ° & Togo o o7 B = . & % et
s T @y 5 LR = o s E g &"
SN ST N SO A I
Ao 8 M N w 4 o m o om oG
aT]Ulruv.UMwe%@uﬂlﬂmﬂm MR O R OE K T
aro%ma@_g%_lwﬂﬁ. S Wom W e oo
T 22 g MOy = o

i T BT OB O™ O™ oo WO HR R

347 o)

©

af
93) Koskenniemi M., Fragmentation of International Law: Difficulties arising from the D
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A
the International Law Commission (A/CN.4/L.682), General Assembly of the United Na

tions, Geneva, 13 April 2006, p. 130.
94) Hxm B AAxA | #e A (Agreement on Subsidies and Countervailing Measures, SCM

iversification and Expansion of International Law, Report of the Study Group of

Sinclair7} the same subject-matter<]|

Agreement).
95) Dahrendorf,
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()F ZFE9 FJYATE Fholl= A3l = 5L F2o] HeHTh

(b)F xoF=9 3]d=(state party) @ L FoFs T o= shte] 3=
ol =, 7 w7kse] B 3]dsE(parties)]] ZoFo] 15 Fegte] A
S o FES Aujeitt
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T, xR 2EFEE 04 X0k IS FHske W ddAMWE FE
sith, -9 92 (lex posterio rule)o]th97) spA|qk o] gk A= WTO
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96) Hahn, SFo] =(510),
97) Dahrendorf, 9] +=
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A30.42E Azxoke] AR YISV Fxoke] FYzto] ®© ASolrh
WTO ®&3 CCD kel ¥AI= VCLT A130.4%
T 3h=E50] CCDY 3=l Art, 3] Ui CCDo 3|dxE°] of
Y Aol7] ot} 18], VCLT A130.4%9] 282 #30.5%2] AgHS k=
th A|30.5%E, Hdle] %ok =TS HLo A7l AL
stthar s, 8XE Ay Sd5E] 29WH SoE tE IUxE
o] dgEolyt RS s

A o] Fxel whEhA, thed 2
VCLT #130.2%0l4 7438 upe} o], 5 ok FE 3=
CCD gt &9 Q&= th& xofate] #AE A Dot glvh 1glal of|
shite] xofo] thE shite] Xk F&HSIES Hol AeAE AT Hofok g
ok =4, ek A A Gl FEo] AR F=TthE, VCLT A|30.32¢
A30.42004 T8 g $H5-9] 1+ (lex posterior rule) E+= A #EFH &
St o R AAFE EH Aol 73 (lex specialis rule)o] 8% ojof 3},
AR, A3=e] Aels9] ot 59| oldgel] gt slE FAsk= VCLT
41z T A7HA 2719 FFHo57F HES oo ghr}.o8)
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(2) CCDSF WTOW O] F&13
(7h) CCDO] Tt (vhe xokete] @A)

CCDe] o} ZoFEie] A= ko] HA; 204 A3 th¢lt}. CCD
A20.12= FEAAAY B HEEAAES st A20.22004 THE o= o)
o] AglE % oFEe digk B¥d d3xs HAAdsta vk AL BEeEo
ofujaic}, 1 d] CCD #120.2%5 % 2R VCLT A30.222] ¥ 3
¢ Atk CCD Al20.2x+= 7PHA v& mdo =, 1oy g Jgat
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98) Dahrendorf, &9 =%(59), p. 18.
99) Hahn, $Fo] =(5°10), p. 544.
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1,71, 11,176, 19.1% 5& 4dE3} A
e FAE (covered agreements)ol 7] %
S EEE s Algeta vk Y DSU= a5

Aa7197F WTO A8F4dE5s sidste=t ol the mAEES A83s =
WA FAA o2 WelA= el JIth10) AypAo
e Fol Fole ¢ At 59 H-8419E(contract

out) 34 9k, webd FAREHE) FETFHE] Fg¥lolof Brhion 1

O 3]l=ro] WTO <j5-9] #fute] whigt A=

2
rg
=
3

=
AFHE A, DS WS B Aolek. wek TANGY FEIY F F
o T

100) Agreement Establishing the WTOo! gt F-&4 1Al digh duk4 |4 1=FEE GATTS
A 1A EAF 29 S19E 8 E(covered agreements)?+e] AFEHS Telal Qi

101) Voon, $¥°] =1H(F13), p. 647.

102) Dahrendorf, ko] ¥=Z(F9), p. 22.

103) DSU art 3.2: WTO A A4 = TP AA] AT ST Agets $4
Zoltt 3955, BANAAET g FA S (covered agreements)dte] 3]=59] A
S OFES BESL, A sl w3k day qrEEel we @AY dExds
getA s TS sk AS Ak DSBe HiE H AHELS dATH FAHEANA T
¥ AYsd gres 7iE 5 Qo

ol of ™ FO
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o & T2
Aol WTO 13E
a8EE WTO 9%
A5 F& dvA 04194 ol ¢ HHUP Z*%:cﬂr g 4 lvha sk 4
olth. &A=, WTO o= ¥ ?
A7t FAlsittaL #A = A

7 ARe A7 B R e Aotk AME, FHS
= &

(prevail) 8+4] %?ﬂﬂr. = WTO o

neo 7}@;:. 2 QL R106) 7 ?ﬂiol Zﬂdlﬂoi A7
o] &% nket WTO "He] 1710 non—liquet e, = 1 Aol &3 Ho]

&
o] AAE A Kk g3l o|2A Hrh107)
Ag7bsAdel disl] stakEe]l ojHe] ZAdrh MarceauTJr
A= DSU A|3.2%9 FHA E3S So] the A
o] Ago] Erfslriar #£r}108) HER, Joost lyn ThE 3LellA] ‘ﬂ%oﬂl H
< A&ste A& WTO ste] WTO 3|d=E59] dgEs ashs 3o ofyY

G gieh, Fxofe] Aol olsl, ALY, oF WIO HAFEE 1 AAL
WTO wroz Zojy7|2 stoldt Aol7] wjFolg}= ZAo|t}.109) Tania Voon
& $mE Aol Yo, TR DSU 2FEL o5 T 4 PoEe v
A A ez Ao R A sk= A o] 7hesittal E1}.110) Anke Dahrendorf, R+HeF
o] WTO 3d=59 AgE Hashe Zlo] ofHete= lynd 45 Wols

2 °]
QIeh SeietE, dde A @ W] gitkn AAITh DSU AB2EE
o P SIS ATE )

104) DSU art 1.
105) DSU art 1, 11

106) DSU art 3.2

107) Marceau, %<] ¥=2(F63), p. 1104.
108) Marceau, 9] +=Z(563) pp. 1081, 1102-4; Joel Trachtman 'The Domain of WTO Dispute
Resolution' (1999) 40(2) Harvard International Law Journal 333, 342; Joel Trachtman 'The
Jurisdiction of the World Trade Organization' (2004)98 American Society of International
Law Proceedings 139, 140-141.

109) Pauwelyn, “The Role of Public International Law™ p. 566.

110) Voon, 99| ¥=1H(5°13), p. 648.
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4 Qlt}h, Aa7Te] a8} e FE
AN WTO 3le=5ol o8l w3} BiEs 5Hs| Basias Haert
Aol vj2a FAE F 9 JeR Azdr

111) Dahrendorf, ] ¥=3(59), p. 23.

112) Appellate Body Report EC--Hormones, [123]-[124]; Appellate Body Report Argentina--Textiles
and Apparel, [13], [69]; Appellate Body Report EC--Poultry, [2], [78]-[79], [81]; Appellate
Body Report EC--Export Subsidies on Sugar, [310]-[313].

113) Hlely zoby §loke 1969 5o e =|Qley. iy e-ale] 422 VCLT 30%e] xE = o]
UA et sAINE A B o] E(doctrine) 224 ] AA|F]aL vk Sinclair, 29 (F
87), p. 96; G. Hafner, Pros and Cons Ensuing from Fragmentation of International Law,
Michigan Journal of International Law (2004), p. 861.
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114) M. Koskenniemi =, ©] 92-& =7 Wl ol FelE 2ta 9low o]n Grotius o 2|3}
o 1At Tk M. Koskenniemi, Fragmentation of International Law: the Function
and Scope of the lex specialis Rule and the Question of 'Self-contained Regimes an
Outline, p. 4.

<http:/ /untreaty.un.org/ilc/sessions/55/fragmentation_outline.pdf>

Sinclair, %] #(F(87), p. 97.
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117) Sinclair, 9] #(587), p. 96.
118) oo, "k Ape] w7Hso], B S (privileges) ¥t W
(consular convention)& AAsti, L F7FEe] Uzl tE e @4, B2 3= (parti
es)S I O] AIFAHR] A% regime S 788 FARERS AAT Aol weF AE =
s

~

o dY WAl ojgso] 1 daxore] FAe AT, 1 Mz
Sre] @AY AME AST Aolth oA, S AGE E A Agy Teln e
A AAH 5 ol AEE, FA8 dgd] o F A #A Aol FEas A9
R .

Fe wAY] ok EEshAl #AHETE £ d= Aol #3938 the European
Convention on Human Rights Z} UN2] 1ol 3+ kot Sinclair, $k2] 2(F87), p. 97.
119) Sinclair, k] #(587), pp. 97-98
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120) VCLT art. 30.2: oJ® sjufe] ZoFo] HafxKearlier treaty) W= FZ2K(later treaty)oll wE
e AL QI e ddxof e a0kt GHEA| ofyshe Aom (MR A of

& gAshaL gl Afels 1 thE 2ok o] Al

121) Dahrendorf, %F] +=3(59), p. 23.

122) FW94d 7H3E& VCLT #1303-4%0 501 Itk VCLT 30 sdui8ol &3t Ales 2ok
2 3. e zoFe] BE 39S (parties)o] FAlo Fxoke] ﬁ%%%ﬂrﬂ, A gzofo] A5
9zl wet FRHA oAy Him AlRAA] HA] ohgh el A 2k T AE
of Fxokel eI FHshs WAl el A8drk 4. —?é‘%@l Slel=rgo] Adazoe
RE IYFES FFA olshs Aol (1) ¥ 2o EFol YT FIIEE A
7) 383 22 AT rHe] A&drt (b) T 2o B 3|l F7ke} o= gk ok
=]l =7 gl 2 ol o o] ISl o] aE Auite] Adsd oFES
T
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59 A9, 159 PS5 FHIA ¥
(prevail) 3thi= o]l CCDE WTO HERT Yo

CCD7F WTO HEY} FHatA] ¢ o WTO HES WAdta 97 ot
4= 9tk A30.3%E WTO ZE 393tE0] CCDE W3 495
739-oll, F zofo] FHsIA e FES CCD7F, & FHo] $-A3ith I
n= 3} o]xgfello] CCDoll WAL, YA EE WTO 3|50l HlEs 3
AL ofyrz, o] A& sFEA &S Aolth A30.4%E WTO S|9=E5%
ARV CCDE H|F= CdAd wE, ZE Ayt 350
WTO 3|€e=<ld, 1% E%ﬁ% 7H4E}UJ CCDE Hl%t‘z}

Zefae} ks 7ok

o
30.4(a)°l =, 2%130.357} 7<Ulﬂl:} % Zofo] oFElElx| ok Hpo

rlr
_‘\1
it

!

ro
o i
o
=2
Ko}
ofl
rol
O

s
}{1
L,
to
o,
A
)
al
HU
_1
A
)
o
M oy
o
lo
Y
o
rir
N

CCD7F, & F®o] Agtt 18y w53 282 52 sy g, v+
o] CCDel| H|ZshA] &gro. A30.4(b)ell sFE o, m=3} 22 2 )

a9, 2= A Ao Vel Follvbel tal FolE it
=]

WTO dHg4dL 19949 49 150l A4 1995 1€ 1) Tagict
CCDE EH3], WTO AERT =& 20054 109 200 AA= AL 2007
3¢ 18el] adrt. 1R Fofo] UL tig vz qfEelH, oA
&, WTO A5l sl S48 5 Ad5s A ARt A& A3k
o 7o & 83h= ZEo] Utk 2ok AFE Ak 72 AA oA, vE
o] o}t 125) Mu]x gAo el MEN 2ol 3l o9l= njgie] wkr]7}
o] 2w} 126) Z1gi CCD AZA Ll 20053 109 o] F¢F MEN o 9]7} ¥

123) VCLT art 30.4(b).

124) Dahrendorf, ] ¥=3(59), p. 23.

125) A. Aust, Modern Treaty Law and Practice (Cambridge: Cambridge University Press, 2000),
p. 75 2 183; 2oFE9 AAAA| #aME theAtE 22 E. W. Vierdag, "The Time of th
e Conclusion of a Multilateral Treaty: Article 30 of the Vienna Convention on the Law of
Treaties and Related Provisions", British Yearbook of International Law (1988), pp. 75-111.

126) GATS art 2.2. 3FAIRF 159] 2 (expiration)?] H&e Iats WA S €33, 2005 12¢
o £7 B3 o] Aol Ul FelakA Tk olF dslt AFE HgHh S
aZ5e] AAl) W el(mateben)e] £ Aol A% suselehs Qe By
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AA7Ee] A Abolo] whef oW 3 Yd=7F7F MEN o5& FahA] el

dAgtbd, 1A o] &=3ke dle7h whEolX MEN o] Itz &

A& AT o shi= Aedqtzo] & A

31 FRE 2 9)S Aolth aA|uk A7 A4S HoEls v|Fe HAE
aZe] o] opyty. LeA Au|zol Ak MEN f32

4t (older rule) o2 =t 127)

GATS = SrollA o] Mu]x wido] APFU= 7[sfiof & Aol B2

w3} oo, SHF AFHIT YIS okEo] Hee
] =z

©
© e Kot
[-'V
ry S
)
:.;; rlr
J >
o .
o o
[d =
=
L =
N
o
X,

=
,%
(@)
o
Ho,
H
g —"
Q
lo,
o
>
n=)

Eof A olth. 1A FHel B otk sAw
cepel Aol oln] o4& @ WTO Se=SelAE CCD7F o] =
Aeltt, o] ojelg FAINA FHSA Ao 2 FF CCDE 4TIt A
28 k%ol F53A @ lolm, el of® w11 w7k 9 Aeleks 2
2 oug Rolth of| A o] AFL Mokl T ALsh: xobs

%=
(living or continuing treaties)o]&tal A atar, 1efA AZH} A4 E =47}

9 4 glokar gek12s)

(th S 4 3

EHH9-4 7F2] (lex specialis rule, lex specialis derogat generali rule)-< %
H9-29] 4+ (lex posterior rule)¥ &2 VCLTo| E°] AA &t} spAqF H
o] (legal doctrine) ¥} 1|3l = AAPH AT (ICT) 7F B2 AR E0l A o] 113
= TAAEHORE QIAFTH29) S A ofE qFFo] HE Aol
Hlste] 583 107 s As AAR v 1efa, dvbHS Ths e
g Hdigte® A8, o SEe] 585 rHlant o dnk 2ok v
Z3es Az 180

127) Wouster & Meester, 8] =2(588), p. 227.

128) Joost Pauwelyn, Conflict of Norms in Public International Law (Cambridge: Cambridge
University Press, 2003), p. 406; Wouster & Meester, $+¢] +=1(88), p. 227.

129) Marceau, $+9] =3(563), Footnote 27.

130) Dahrendorf, k] ¥=3(59), p. 24.
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CCDE #3 pelsiel 97 WTO WEel vla] SHuel A4 welr) 2
g4 CCDE AR Bl Aae] HohE wEsy] A% 4 wr 2T A
@ FHEES CCDZF 5WNAS 2AR sol, WTO Hel $-4stelol svba

F4 5 9% Aolth €D FHELS WTO Wel vlste], 34 4 o
y

17 o] @o] A3} (specialize) Ho] 4t} CCDY hArS-

% ]

22 34 ndEEe] e Hiet TS gEth v WTO He B
T Y AET ARl Y 798 A% HES AlTst A8HeR &
HH 9o 3f2-2 CCDe 23E0] ¥ WTO FEEol Aslof g8 4A

296 Sy CCDsh WTO WE Alole] #AE 55 4 a4

ST A otk SWASAH FHI FUSH FHTe] BATL Biel]
o 3

uZ-o]th CCD A8z E3h4 HdES Hesl] st X&' A17x &3
A gAEe e Azgk Aol Y] mAFH A g APkl &
st BdEs Boor] A Aerh AR AEES 23S AAATE o
TEA] gholl vxpE A v o= gfg-sfjof vk WTO ool vl & o 5
bk Aoz 1Y 4 S Aolth 1A ol w34 RIES HIse A
g+ GATSS MFN#}F NT +3 & Zolth, a3y, S¥EHS-A

25 A (prevail) 1

A AgAIE AP A A Y] A8 Aapel7| = shrh182) CCD7}

GATS®| Hl3] $Ho]”
Z1#1d] CCD7F WTO el

B o] 79l 1994 49 159 ¢ F5A

Al GATS stollAe] =rloh-5-

CCD A8z &3h4] ndES HEsty] 913 AL A9 Aglsrd ¥ 5

He 4 s Aok 2w di o] F9-= ok aAE ARE 34 (time

5 4 EWst 2w olyth 28y 7t CCD A

Z7HEe] JEf Y S U B33
eN

131) Dahrendorf, $+o] =(59), p. 24.

132) Pauwelyn, 2] #(5128), p. 409.

133) The schedule of specific commitments of the EU and its Member States: classification
10.A.3) (CPC 9619), WTO Doc. GATS/SC/31, 15 April 1994, Z&F9} o|deol= REFE
3} 7eh ok AR % A Age] Aol NT ot AR AR 5 dE ALE &
23l
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(2h) VCLT 30.5
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FETHE
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%= (prevail)

Alelet. Z1ejA CCD 13
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]
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A WTO oF-=

A9g Avngked, 9o T i

o|tt.

(588), p.228.
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o
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|

1 Ao)7] o

VCLT 30.5%7} 1%
135) Wouster & Meester, 22| 3=

(1)VCLT #l41
(2)VCLT A|60
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2 9gEE Aol 9 A7 2AES FEAACE ank 1ed] 2)We
o A4HE Ao ofold, WTO 9o 488 4 gl Aot
223 3)Me xoke] A2 E A go] WE wke] Aol B

u

]
= AYS WF 5 gk Aolm, kel 48 AT e AL okl Aow

1o

(4) AE3)A=7F gprpxeke] WA g9 (VCLT 30.5 A7)

VCLT Al41Z2+ tAzF A= 5 44 3]darS(parties) Apo]oll 4wtk 1

TRtz oks WA 7|2 &= d Ao B3 Zo|tl o] &L oA WTO 3

AIE Z= g8 F7tSo] 1578 (inter se) CCDE A AS A, CCDY A2
o]

= lske], CCDel Z7kshA] ofgh th& WTO =5 &g Folr=
Stelth= Flojth. o] 732 A AHFYPOR AAHJ oW, FYP-AE 2
S-S 26 tate] FFE ojof gt
VCLT Al41xE T5A1717] A= 4 WTO okt F&AE0], o
O~

3 A=Es 257189 (inter se) 2R 7HsAS

b Holw 1 W7 Fbsy t

o
it
D
ol
K
¥9,
D
&2
o
s
O
o
o
o
=
,_]

¥ FHAFENY WAL A THES Fohn 9

1994 A24% ‘PEH A, FAT, BATY L AFFAA 3} GATS A5
2 AEIO 1 ATk SR o)F TAEE FAAfEE Sk 4o
g oItk TE] CCDE £8H chepiol nas|olop ek HAXolA A

qg Adstas @ U FAAREE &

ke WA FAAREE A
?:S__—E"]"wa ]57510] :llT'}i‘E]OiO]: ?:5_]_’]—4' T de}g} FANSE %%’—._O/] WAL WTO 6]319],:3’/]'

S ol A Eo] lal, FAkeh 42 TR WAL WTO 5l =
oFell el tdE A olrh156)

VCLT Al41.1.(b)&+= &oke] WAl FAds o] A wont, zoke] vAe]
FAE] oA efdd F-2lEl, WTO WS WA fsixe F 7 22

o] FHH ook gt ()1 WAL e 3Jd=E(parties)ol] &g 159 A

i
o

136) Dahrendorf, 2] ¥=Z(59), p. 24.



259 et o= ol FIFE wAAM = ¢F "k ()2
AR =Ml WTO e thdat 5249 a3t4 s3d d3s Folx= e
oh137) AR HESVRE sl 94, WTO HES w34 1359 s 9
TS 9 WTO HEY 2&78vk(inter se) WAS F3kal JA] Lk
A v @Rl CCD 3 =5 AtololAke] WTO o529 ®7o] CCD
3ldo] opbd o) = o] WTO ¥ 3te] deEls 2 9F-Eol o
A 1 oF-E Golrofof gt
A WA 271 VCLT A41.(1)(b)(HZ2E id WTO 3935 & 452 7
uthel 7k CCDE A A wel CCDell #71ekA] ol st w71s, <
d 7=l WTO W& ool Agje3d oF-5o 93 FolMe < I &
T8k vk Wk CCD9| 3| h=717), CCD Al6.2(d)Zel whet A= &3} 41
of BEas Awstd, 1 a3 CCD9| 3|¥=E(parties)oll A A &L,
CCD 3d=50] obd WTO BE U5 55 Fahitdol das Hlﬂv}
g 239 Fd=EL WTO HE dtllA Foix A E Fidhe deol o
S WAl FTR1S) 1A ofof 2 A9 F8HA Ferh
Joost lyne Zoko] HEE 1) 5T 4 Z9K(reciprocal treaty), 2)43.2&
(integral treaty) ©|Z A M7FA =2
=, WTO g} B&EMEL Ao
Zofolghar ﬁz‘%}%&ﬂr. o] WTO HES A4 (bilateral) =7} o
=7 AR s Aes & 4 drh M0 a2jE2 WTO |78 3 7454
S 15718 (inter se)7re] MAEL, 2|33 Y-S (parties) 2] Aol Ja+s
S0 Avkar @3 4= Itk 1D sk WTO 8, AT wA| o] 4
g}, 2= WTO 3Jd=5ol7 dees v 135S 7L
AtkE AL 719dsef geh 221 HE =5 dl-(MFN) 2k =1 d]$-(NT) ]t}
MFN-2 GATT 19949] 1.1%, GATS 2%, Z18]a TRIPs A2 3z 9] 9l

Zi
—‘3
o
=
[oN
@)
ho]
@)
=
[@N
@
=
=
—+
=
@
a
=
<
~
w
~
a2
ol

Ll VI
-124

137) VCLT art 41.1(b)(ii)

138) Dahrendorf, %F¢] +=3(9), p. 24.
139) Pauwelyn, $Fe] #(5109), p. 549.
140) Pauwelyn, S’l«] 3(F5109), p. 549.
141) Dahrendorf, k] ¥=3(59), p. 25.
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a1, NTE GATT 19949 3%, GATS 17x, 183l TRIPs @AY 430 &9
9T} 142)

A W= -(NT) 75 dEstH, dF=7ks 3ol A= qkgiel
¢ REas T g e TS slEskAmkA, WTOS] dnbHQl o9
AN e Eretal, A3Fd=Ee AdEe] dFE “:Lt‘:} M 2E7)
Rhe] el mhE ow e A= dE Ao o B
=57 F&F= vvar & 5 drh143) 11]3“}1%0“71] ¥ A
A RS BEas, w34 ARl sdd o)

= Gl tiE 239 AH s 5 7 = Aotk
%A 2719 VLT A41.1(0) () 2e, AR 8925 )5 7eute] 2
ool WAool HAmA ] Zofe] i} 54, 2yt WTO HEe tidt
=49 maH s AE s kdts Aotk ekol delld 27iEE
= $-(MFN) &2 W=RIt-$-(NT) &5-9] #&2, VCLT Al41.1(b) (ii)
wE AAmAM e ofe] iyt HHo] aaby Fdd] e vn
A& Aot miapEFEo o Jo o] dHES WTO A2/ 54

MEJ&S‘.:

rsﬂ

f —|—‘

¥ 3
ko
~
10
.
S
B| ST 427
fo rlr

o a2dd o7 7H1+E‘r9} E%}iﬂ 271E7189 CCDE wHso], MFN3}

3 )
& Folth14) FAYY FE FHEL, gREe] CCD
2 $HE 2@ o], 1A astow WIO Hol YATE 719
488 Folths A AAHgeh140)

142) Dahrendorf, 2] ¥=Z(59), p. 25.
143) Voon, 9] +=i(5°13)
144) Dahrendorf, %] ¥=2(F9), p. 26.
)
)

=
N
N
@

145) A BFEA], 9] =7(F90), p. 52.
146) Dahrendorf, k] ¥=3&(59), p. 26.



Frlzom Babauiepy ol e zopEate) w 323

3. A8 Yl #% 22

AG7A, B8-S EAA] WTO WA & do] 5ol e
| S8l srobmgith thAl wabw shde] CCDSE WTO ¥ FolA ofw
aafol & AT ARH] AN, F 2FEY FEFHE, FABEG
X

THE, 2 z;syﬁw ong b2 msc

o2 oo F&5eHS YAAY, T SFHEX =
olgtia HAet= A9, 1 thE xoko] F&Fvta A ok 19
4], CCD A20.2%+= v}2 VCLT 30.2 ¢ Waydd gdoldrt. 234 F54S

=

g3foF g Aolt}, SNt o] =gt FA4H
S o] #aled, 3)VCLT A|30.3%= WTO
591 Aol st shAut vls 5o Hk7f B ste] H8o] &

A
7Ftitt. 4)VCLT A|30.4%= WTO L% 3|9d=E5e] CCD 39559 45
=, 8 Ao gidel sidstinh A30.4xE T A5 AAEa gtk
shb dln], WTO whel gjel=iql wl=a} 7 o B sd=el 7yt
52 ZRkA ope] A Agirh o Aol 3ds WTO HMaol 48+
Atk CCDE 484 + %i&’ir/}. oA e T 2 e Fedaall
dlZie) Auerel ks gke] o] Al o] 49 CCD7F 4 FHe
2 Bglo FAAR ARt debd F S Gk 2EA dubse

#A#H3le], CCDeF GATSE BYF 315 1 oyt
Aom, CCD7F €2 o F-A|Holojx Exsirtar A= ATt
761 [e)

A= 7 AT LA
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vC d= } :
QJFLT A30x YA 2&g5o] o3 HEE AESGlh oG v=
7o A= S R UQ ot
d--+= VCLT A|30.4(a)zell ajdste] WTO W&ol -850 FHUF
4 g-5lo] ok 3

, WA CCDhE AgdE 4
988 - RSl ol AEAA A CCD= 23k A

z] —5]_0:1 ];]_ 2] sy HEOS zQ = 3 le) =
A 1A J2 WTO HES AE&8of gz, 18 Aoz o=
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-1 o
Ag-el= WTO ‘ﬂo] Xﬁ*%% Aolghz s Asdth A48 Ho

o
2
i
14
ik
k]
=
A
j}_ll
o
i)

2,
lo
D

o
2

ru
03
ok
)
td
<
(@]
@)
w

WTO HE sli4Ae] CCDe| il 7FeAds otrr] 918 1)DSU #13.2x
TR Fa719H(AB) ] aiAlell #ek 37, 2e]a 2)VCLTS alfAl 23 &)
MAle] CCD #aL 7VsA o= olrazat vy, WTO HES] di4dl 3lo]
A F WA BAE, WTO HEe 50 e 3t #-d8 1A 5] o|gA 3
2g Ael7tolt}, GATT, GATS 2 TRIPs 3] F-E53 F3lye ooss

4% B85} 9l

# DSU zﬂl.l 3.2, 7.1, 11, 17.6, 19.1% So] ¢ad, WTO s 9Se] A%
254 E(claims) 9l
dut FAHoY 52 E‘r—E WTO

H
'S
e
:91:1'
ofl
it
hinci)

474 E(Covered Agreements) © DSU H&A] 19 9ok

148) DSU art 3.2: WTO A3 24| %= E}x}ﬂ A Al P dS57sEE AT TR
solt) FATEL, A ?SH@X%]JJ} 3dE FAE(covered agreements) 39| 3| U5 gz
B4 AFES BTk, A iAol B A5 rE B wet FEAY] dExTE ¥
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H, WIO #AsAAEe] 429459 st didd - E(covered agree—

= ZFES e sk A, 259 4l o] Al ¥
WMol Aol Bak BG5A TR E(customary rules)S WEXEE Astal v 1
A7]g-e] Aarel A8 fdE FA sl d=mEolA Foixl
TES T/RI7IAY AN AA = <F "k 2#iA WTO 9% 9
o]l oigk JEstRA] CCDE 98ats A /b slo® Helth

9™ 199619 US—Gasoline 47|71 ABE= WTO FAHES =4 FHO
il"i—Ei vix] WA E =2 AZ]Fo](in clinical isolation) ¢34+ <+ A}
A& AAT149) DSU A|3.2%0f oJstH, WTO A AA == slds &

oZi[“

= (covered agreements)ste] 3|d=59] AgEH F&&

g}, o A5 JAAEY] dF 2FES AATH Mol #S AE 3
o] welx MatelA &= d 7)ojgith aZohd CCDoll & WTO &
3 Mes] 3, aAe WT0 23858 A Aol oYty &

L

9. VCLT 31: 3§14 9] Quki=]

VCLT®] zoF s 4ol ¥t FHEE A31-33%0] 45 ek 1 FollA
= Zﬂgl}‘ ‘_(_SH/S]I*Q] OE]%‘HLZ‘][,, 11]321 ‘(SH/\‘]A E_ZZJ _/':‘_’L_, %Zﬂ% 6_]]—/%
(international legal doctrine)@H51) AFA7]F(AB)ol|152) QJ3A] ZA|TSH S
Ak FAPOR HNAFUTE VCLT A31.120159) o|3hu, zopge zofe]

el she Je ke AL AATTE DSBY] AuE B AAESL AFE FASNA 4

| A5 9PES AR 5 Yo

149) Appellate Body Report, United States - Standards for Reformulated and Conventional
Gasoline, WT/DS2/AB/R (20 May 1996), 16. DSU 3.2 °f ojatd #4812 A ~8le A&
o ZYEE AT Aol B B FASol wreb] PHe slof ek

150) Wouster & Meester, %] +=2(788), p. 233.

151) Villiger, %€} #(5°85), Footnote 56.

152) Appellate Body Report United States--Standards for Reformulated and Conventional Gasoline,
(WT/DS2/AB/R), adopted on 20 March 1996, para. 16; Appellate Body Report
Japan--Taxes on Alcoholic Beverages (WT/DS8/AB/R), adopted on 1 November 1996, para.
104.

153) A31% dfa)e] duk 43 1. 2ok 1 2oke] Fulold Tglan 1 2oke] thik(object) ¥ 53
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A)31.3%0)|159) o]alH, - (context) T} 37 BEFo|oF sl AE

CCD+= VCLT AI31.3(c)ZF ‘3l =rE(parties)3+e] A A A&
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AWM F23 B (relevant) TFEEC T 5 A= A
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(1) CCDY] VCLT 31.3(¢c) allwdo] s

WTO R} o2 AgAES] #A thsk =4 VCLT 31.3(c)Zd &
Hal o7 @ FH)h o] FAL, WTO sidolA WTO HES CCDY 7X

oA aM e o= = T A EA REY] wiEo|th160) CCD A20.1(h)=

==

(purpose)& aLEabH 1 F=ofe] Golgol| Foixl B3] omlo| whet s s wofof gtk

154) Appellate Body Report Japan-Alcoholic Beverages, para. 105-6.

155) Bossche, The law of the World Trade Organization p. 208.

156) Appellate Body Report European Communities--Customs Classification of Certain
Computer Equipment, (WT/DS62/AB/R), adopted on 26 June 1998, para. 84.

157) Dahrendorf, k2] ¥=Z(F9), p. 27.

158) VCLT art 312 Z0F9] a4 B84 Pule, A% W P48 £38 ool F7hslel, o
2o AL esodel drh. @)kl Aol Belsle] RE HAFE ol olFold 1 2o}
of ¥ek ®E e, (b)xoFe] AlAel ¥
0E Bldmgo] 1 2o dEEs SR

159) VCLT art 31.3: &"(context) ¥} 7] th-o] Z1E5e] arejEofof ok (a)xoFe] a4 %
zobe] 2g5o) A4 RAY 3RS (parties) Abole] BE FF9] o5 (b)Zofel
of #et =g dels Hshz, 1 2o A8l oM FF9 #F (==

(parties)+e] FAEONA HEE F e A T8 HH(relevant) 72 E(any relevant

rules of international law applicable in the relations between the parties.).
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st
S (parties) S F1E wal=rlo|t).
3| Yd=E(parties) o] TA] A83 5= &= A Y Taos A HE
& Aol AAs, xoke 235, el FAUEYo
oke] Ao olu] ZAIE ZA|He] FHEUS FIFalE AL olt)
o

A
Aol olﬂl EAg AES o]ul VCLT xﬂ32}_oﬂ AAY B4 Ao 4

A AT AR RSl tal 2Rt o] Fe siA2 AHH 8
A (evolutionary interpretation) ©]2}al &2]-$-a1, SFAIAPH A H A (1CT) 2} H kst
d(legal doctrine)ell ]3] oo FAE2] oJvE sXst7] AT FH3F =+
(instrument) 24 EQI% ¢t} 163) CCDE of7]ol sidstrta 2 4= )
& B =r=(parties) ] oJv|olth. VCLT A|31.3(c)%+=

rules of international law applicable in the relations between the parties." 2}
Ak AR 3 GwE (parties)dll W3l TS sk vk LA
T7F o] A qFF e FEE ook =7 EAlelth (DM H L = 9k
5= 3Y=E(members), ZLe{Y7t o7IM = BE WTO 3ld=5S Bt

2o (204 B4 FAFES alr), T NS Aze] B 5 ke

"any relevant

160) ¥FelA] “zoke] iAol wek AwkyiHs Astar = PR A31xe] ool Z3irt
FEee] WIO dAES a4 o 2 293} A telor & Bab=gte] F58eu +
S e T ] AP dAdeeAE A HY 1 AF ) ey o o] =
o= flvk A, e =7(5790), p. 50

161) Sinclair, k] #(587), p. 119.

162) Dahrendorf, ko] =E(T9), p. 27

163) Sinclair, &9l 2(587), p. 139.

164) WEAIS “EATAER F 7P WIOEA Y E3ivdddds =5 vEsls 4T
WTOT’:ngﬁéj—}’C TOPAS a4 o rldudA APB13zel wet GAb=E Atole] W
of A&d o e wHE AN P S LS aefsljof vk Zojrhral Aal
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VCLT Al2.1(g)Z% 39Ut (party)S 1 Zofol| F&457|2 Foslgion, 1
Bar, 1 xoke] 99 thito] Hal = w7kt Aejgith. A= VCLT Al
31.3(c) %9 3 AFE(parties) S WTO FE 3YFS wata, EQo EATGAL

55 WA &=t}165) o]yl 42 EC—Biotech Products(GMO) ARl
H3E 200619 Ao FHHEILA A FRIEQITEL0) F ARdCA FEe
VCLT A31.3(c)xE A-&E wol, t& =AY 12E0] B WTO 3d=E
(members) Alo]le] TWAIENA A& 7153k Aot e ols FHES
11T - Y& Folgha LThien) dde RS AZA, EC—Chicken Cut
s168) bAoA ¢ ABoll ¢]3 VCLT #131.3.(h)%2]169) 32418 =3t} AB:=
1 Bao A, WTO #ehell A, VCLT #131.3.(b) <] parties WTO 3 U=E
(members)& Yn|eh= Z o2 WrolEo]xfof sk Ao = wholERl so= B
QI 170) wkek VCLT #131.3.(b) &7} o]& efw|ebd, & parties] ©u|7} WTO
AA 3lhd=rolgtd, VCLT #131.3.(b) %= vl L thgol I #131.3.(c) %%}
7o wgte) gltfa B Aol RAAH o, B9de A|31.3.(c)Fo % o]z d

FES AT AR oidnt 28 BE 24 A EC], A e
2ol o2 gAY FE 9 3|YarE(parties) 0B Ao R FESHA] &S

th17) g WTO 31979l ulw Seo] CCDel| wHslel7lel (RE

Atk Al Wk, WTO @A) BE 3|l9aE5e] CCD2 3|lg=elofof ghrhal 278kl A
okr). A4, o] EEIAIE(F30), p. 23.

165) Dahrendorf, 22| &=8(F9), p. 27, FalRE, o] oA duby oz 3P olghz goli= %
ofel BlE Ay e ARE AFY bl A, S wAAe gesvkes (Y b
T AolERs &olE AREATE dol9l party, parties = 9] 7 7FA] 9ol E&H 1L
= 4 2t

166) Interim Reports of the Panel European Communities — Measures affecting the Approval
and Marketing of Biotech Products (WT/DS291-3/Interim), adopted on 7 February 2006,
para. 7.68.

167) EC-Biotech, 91 '@ H.1L4(F39), para, 7.68.

168) Appellate Body Report European Communities — Customs Classification of Frozen Bo
neless Chicken Cuts (WT/DS269/AB/R, WT/DS286/AB/R), adopted on 27 Septemb
er 2005, para. 272/3.

169) VCLT 31.3(b): "There shall be taken into account, together with the context: [--::+:] (b)
any subsequent practice in the application of the treaty which establishes the agreements of

the parties regarding its interpretation”
170) Dahrendorf, k2] ¥=Z(59), p. 28.
171) Wouster & Meester, 89| =Z(588), p. 234.
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WTO) 3] 9= (parties)®] 8708
sl o e, & AWt v & 3
-], VCLT Al31.3(c)F+=
3} A (formally and explicitly) &2l3loF 3l A Q7614 =tk Aol
th 2 el oati oAl A Foll A7|aL siA Al SRk =AY A E
2= WTO 3= (parties) 59 &89 9Fs 52 olals FHsloF gt}
5‘}‘4.173) o] F&o mEH, BE WTO 3|dx5e] HALE F-55= Fo]
THA ek oRt Ul A gt Ee] A GAbsER] ofd BE
WTO 350l oste] HAagh hRAoReR1T) FEHAY A A7
&b FHoR175) sFx|wk VCLT A31.3(c)F+= 'EE' WTO 3 Y= (parties)©]

A

rlo 0,

ki

172) Dahrendorf, $F¢] +=3(59), p. 28.

173) Pauwelyn, $F¢] #(5109), p. 575/6.

174) =A% $19 3] (International Law Commission) 7} "subsequent practice ... of all the parties"
(B Y9559 . ¥4 #3) 2 TES "subsequent practice ... of the parties" (3=
29 . F59 #d) o WAs|E AT AMLE, B ddaEe] O #ds 8ok
5&‘:}‘*& o] AasHA] G AS onlshA] etk 25 32—}, s7HEe]l I AHEE 8

N
Ao Ao FEatE A a29ar, 27he] a8l FE(each and every) =7b7h 1wl
AL A mgiths Aol Bl ofte A& 7}3]7& A& =Pk 54 =4 @
e 50] v dAE Uig 7= A A(adherence)= FAIZFA Q] whire] FAjol| ]3|
F4E 23 WTO 3=l Fofoll 5ol gle dF B soatA] Fe=rhal #daiA A
WatA] gom, aE|lal oA ¥ Aeold, Foks WIO 2FE59] #iMe 93 st =+
2 AR S Wolsd & gl Blolth

175) Pauwelyn, k9] 2(F109), p. 576; Dahrendorf, $+9] &=%(F9), p. 28; GATT Panel Report,
United States-Prohibition of Imports of Tuna and Tuna Products from Canada, 22 February
1982, BISD (1981), 295/91 % Panel Report, Canada-Patent Protection of Phamaceutical Prod
ucts, WT/DS114/R (17 March 2000), para. 431. ©]&{3t 442 gl =l'd HilA] EC-Biotec
h 9 U1, paras 7270772 o] HRUASIEE S B, ol 54 A5

shke] JEWTOTFE 0], HIF Z1710] BE WTO 3|9=S 743504 et sifeby, &

ok T S(relevant) 7HE F qdvka T =0 91 qrEe] “EUES] FEAC] EPEHJ]

4 E" (contemporary concerns of the community of nations)e %¥3t= Z-97F 181 4§

7} & Zo|t}. . Pauwelyn, k9] (F128), p. 576 % M. Matsushita, T. J. Schoenbaum and

P. Mavroidis, The World Trade Organization, Law, Practice and Policy (Oxford: Oxford Uni

versity Press, 2004), pp. 69-72. U7t A" 919 3](International Law Commission)ell <]3l

A BEsE AL f18) vHEolRl AEUIES] BiAE H] WTO 113152, whef

A9 BE GabmEe] of HIWTO (el el 745 H, 14 919k & (context)

o] di2A Fud 5 S 740]3}L(should possibly be relied on)al A¢HgACE T1ghd 1

zofo] BE WTO 3|=5S T&8hks Zlo] dass &3 otk 1 ZHTdl oy,

A9 GAb=ES(parties)©] 1 E‘r% zofol| FEHETE opdrtel] whel AapAow v M E

i



%’le—q.gi g 8P7ﬂ(formally and explicitly) Zolaol 3 AL g EiA] o
et bk%h BE WTO ﬂ%%ﬂ% ], CCDA ?rzl ]

waqirt. 5Ha) n=w) o] St Ao e SRS 4 o]
] = 3

HAo] o] FHoR Wl Bk ol e MEEE Wi
gk Ad™ (statement) S HoFs v #1939 &2 7|5 2= 9o/
a7 2gA CCDhl &9 = A= B WT0 JYoE9 3&4d
olg|l & st dvka FFe 4= Qlvk. 1l CCDE WTO 259 314
Alell VCLT A|31.3(c)2E AR g a1 oz AFSE 4 ¢lS Aot
ARo] BAGAITEO] 25 CCD RlE=EQ A9 npxk7k#] o|th176) 317

qk g% o o2 WTO & (case law)©], 47 CCDAHHE =E WTO 3
YFE0] CCDe 3|YxEo] OM Fo= WTO Hel s =24 AR
2 4 Jdua a1 s Aas 4 Eh177)

DSU #3.2%9} VCLT A|31.3(¢c A2 ste] CCD7F WTO %383} &7
189 4 Juis A% It} 178) o] 71 o]§-& US—Shrimp AF19] 4
7197F, A GAFEAF A kA A2kl f-allal FH 3 <F(UNCLOS)
I AEGFAET & ATEL79) Ak o] FAAE, AA
7197 & vRkEES W 2} wpx] AP (dictionary) ZHe 22
Aoz AR AL P ehe Ao ®elth GMO HEE BE WTO
3]¥=5(members) Alole] FAA HEH A = FAYH FHEE, WTO
HE9] &olE(terms)?] A4S flsted, 259 549 2v](ordinary mean—

P o
Of nlzlm il
M
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[
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)

[o
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K
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)

X

4]

N

o l
K

W

o] 7hsdAIRE, AL WA, v xokad s Wzl BdA o tekd d=Ee] 9
A& EFY & wdste Alo|th(Koskenniemi, ¢ 4 H31X(F93), para. 472.). SHA|%F o]
22 ILColl oJste] flel A+ elm, ILCE] &4 X< (statement)©] ofHTHE Fo] Fi55
oo} gt} oJ3hE, ZTtA (jus cogens)oll 3t ]—E Mg a3 FHo] 1AL,
AEA R Al Gk obHF WTO 3]d=(dll: m=)& Az 3 Adeld #8443l
A= W A=) Wouster & Meester, 9F9] &=3(788), p. 233 9 7} 174 F=x.
Dahrendorf, %] ¥=(F9), p. 28.

Wouster & Meester, $9] =Z(F88), p. 233.

Graber, k9] &=(F50), p. 567.

US-Dhrimp, para 129.
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178
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ing) & Aols] A 188 F drkn Ak o] B, olF £oFEE
T ER HFEA ofYstaL, vhx] ARA léT(dictionaries)fﬂ?é WTO
=9 A u7t FoIA TAE A Aot 180 T f1e] AHAlE
E-A (informative character) wizol] 22 € Zlo]t}.181) s}A|vk GMO Y 1
e Yuls AYatr] skl 1k Al F okl o X|ekA] FUT L
AU ARl DA S A0l GRS AYHA BBIA Gk
W, e aAERYE B4 ouE Zold 4 Qgl] wie]hisy)

% US-Shrimp AF1e] A47]++ EILHT‘:— 19984, =AIAMY H%ﬁ(m)ﬂ
Namibia B4 AFE AD 7183} o Al5] HFEAA184) S ol 83phHA], &
= APl 2d BlEEA AR 2ok, GATT A120.(g)3=2] ARIA;

|

HU(natural resources)olet= &o]& A st Fatsigleh. dar|79 94

oA, 7T w7t FEAEY ddl4d B4l E(contemporary concerns) S
WG 5l th185) B E3-8H4] (biotech) ABAbEEol Wk 5o 545l ths] 4
¢ GMO 3 9] Tt Mo = I7he-sAe vad oA st
ol ol Zltk= ApA7L Whg & o 9191‘3}.186)

AEHO R AAZA = WTO HES Al CCD+, VCLT #131.3(c)Z=l
o) ‘IlP=E 1Fe] Al X—i%% T U= AN Fa3 A (relevant) Tt
2’0o g olgd & §lg o= Hth wa o] CCDl W kAl ukr)
gogx WTO 3= dedo] CCDE HlEsHAY Aoj® P4 o=zar it
ob=<l Aol olyr] wiEelnt. Iy WA A= oy ANE whA ARA
(dictionary) ¥ o] WTO HE9] &oE55 X ste vl o842 + U=
Aot
180) Wouster & Meester, $F°] ¥=3(88), pp. 177-178.

181) EC-Biotech, $Fo] '@ K.114(F39), para. 7.92
182) EC-Biotech, SFe] #'dH.114(F39), para. 7.95

184) Aegean Sea Continental Shelf Case, 1978 1.CJ. Rep., 3.
185) US-Shrimp, <] 47| F-H.ILX(5°40), para. 129.

)
)
)
183) Namibia (Legal Consequences), Advisory Opinion, 1971 I.C.J. Rep., 31.
)
)
186) EC-Biotech, 91 3'dF3FHE LA (F166).
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3. WIO HE F9 #3dd =359 34

oW =7ke] #3RE X E0] WTO oFE2HE o9z FHFH7] s
A= CCDeF 2e =94 qtiol ol o= =4, ol WTO HE <t &
o] = st o efafAol ofa] Wojxojof 3 Aolr) 1] koA -2
r H

= CCD7F S#AQ1 Wo o] & 5 l=7hell thsto] AbAls] Lobr gttt
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Aot AdEn Fava= dd A= (covered agreements)

Lo H
HYT T70

= 712E Aok R, o)A o7l = FdH FABE <ol 59 U=
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st grF o] ofWA sAE Z1A], CCDS oA ddd =
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3ol By FIAEEE, EYEE GATT A4d4x 2393t E471 9o,
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7F Aok St A A XUt fle Blew Bt vy 9
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5
ARG, FWREFE F3E BA0R § P Aol A & Arkn
2AE 3 Q. SRR 49, 5 WA sl A meu 84
24 33 A Z9ol AFgEnia SES 1w gk CCDe] F8L A
7% she] FEEY, FFAA, FHY 1B 2 SRS 239 46 9

A, #3h HES 2H0R @ 4H W 2A50] 433 I 5 Y= s B
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Zolekal Bar glvk 183l o ZA GATTS] FyAlgke] gk 34, GATTS] MFN ¥
AEQ Ty, 23dAE] 7z B A%, FAEY 2 A9 FAbe] MENWA <]
Ak o e]o] FjA 55 B3 vk #EAL, sttt @A ] ool WTOEA, FTA
Sl ke] gAY, [w38]] Bkl gor ward B2 oty goF daEe] o
of¢} o] A=54 FpolE 9AF WSk (2007. 3. 13), p. 6.
188) EC-Biotech, $Fo] '@ W.11%(F39), para. 7.92
189) Dahrendorf, k] ¥=(59), p. 34.
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ute o] -2 AHAd A BA 28] A, 2008 FAH A& A
He| HtFe A28 487 Wi, (2008.11.1)

o], ‘W3l T U BT W Fxo Tk FoF o] xete] ek o7

fFulaz F3] JAd =

olalad, “Harekd e Su|FTA Z1g]la AVIALE])”, =3 B3] 2pm: S
27 et g o] Tl A= 9E (2007, 11. 28)

olalleg, “Telrtdd @ ok share] AE” 2005.4.7. 53] o3| 43| 0] Aol A
a9 "EslthFd ok A= EEEAE SAHOR BT ¢ s

olaf g, “EartFd Pt SuFTA”, [3]] FaltdAd g 2ar)d EE3
— 3 ok Hao ooe} sk AFA FAE S el
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i Abstract

UNESCO Convention on Cultural Diversity's
Relationship to Other Treaties:
Focusing on the Possibility of Convention's

Limiting the WTO Obligations

by Myung Kyu Park
(Graduate Student, college of Law, Graduate School of Sogang University)

This paper is about the possible impacts that the Convention on
CulturalDiversity (CCD) can have on WTO laws. In other words, it is to
know whether CCD can justify and protect a country’s policies and meas—
ures that are taken by a party of CCD to protect its own against claims
by other countries on the ground that the measures impinge their rights
under the WTO laws. To have a solid understanding of CCD's relationship
with other treaties, it is not sufficient to only look at those related provi—
sions of CCD, but it is necessary to also look at how the dispute will be
dealt by a certain dispute settlement procedure, for instance, the WTO
Dispute Settlement Understanding. Thus my research goes in the following
order; 1) an outline of explanations about CCD proposed by scholars, foreign
and domestic, 2)the status of CCD in the context of the dispute settlement
procedure provided by the CCD itself, 3) the selection of laws that WTO
panel should apply, and 4) the interpretation of WTO laws.

As a result of the study, I found out that, though CCD Article 20.1 advo—
cates mutual supportiveness and non—subordination, Article 20.2 declares it

shall not modify rights and obligations under other treaties, thus it contra—
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dicts Article 20.1. However,Article 20.2 was found to be homogenous to the
Article 30.2. of Vienna Convention on the Law of Treaties (VCLT) in that it
acknowledges its actual subordination to other treaties. In addition, it was
found that WTO panel cannot apply the rules of CCD to culture—trade dis—
putes because CCD might affect enjoyment by other parties of their rights
and impede the object and purpose of WTO rules, therefore itdoes not suf—
fice the Article 41.1(b) of VCLT. When interpreting WTO rules, panel can—
not consider CCD as a relevant rule between parties on the ground of
Article 31.3(c) VCLT because not all WTO members have accepted CCD.
However, it could be used as an information source.

In view of the results so far achieved, CCD, created to protect cultures,
might look somewhat disappointing. Nevertheless, CCD, as the first interna—
tional cultural law, has significant meanings, though it was omitted as it is

not within the scope of this research.

® Key words Convention on Cultural Diversity, rules of conflicts, Dispute

: Settlement Understanding(DSU), Vienna Convention on the
Law of Treaties(VCLT), application of successive treaties
relating to the same, subject— matter, rule of interpretation,
dispute settlement procedure



