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(Granite Partners, Granite Corp, “12]3L Quartz Hedge): S1<=0]9113]7} 4
Aol 2 oS SHH 1994 49 2H I # S 21Ut} Victor Niederhofferi=
719] Al 7R¢] H=(Global Systems, Friends, &3l Diversified)= 1997 10€
A ek ool S&P 500 EEFA Fwjwel ofs) IS SkGIvh I
Offshore investor( S &]FAAH) & ol&] 9% & High Risk Opportunity Hub
Fund %+ o}Y2} Dana McGinnisell &3] 9@ A 7le] HZ=(Partner's
Focus, Global 7123l Russian Value)& #lAlo} £E53E H7l4dslslal F5
W E HFEE Eolggsk T2l 1998 o) wrkAIA-S- WiTh 111 Offshore Investor
Fund: 39 53 WS 2903l McGinnise] HEES 719] 2928 S dTh
George Soros Z2} glA]o} 9]7]o]% 209 g9 &A4S 7|59tk a8y 7}
 Fote] AL E29 AxTE AAE olg A 50dEet AT 2R A
Ao A= 523 @A3He] ¥ Long Term Capital Management(LTCM)2]
TA7F Svk= Alojthsy

1998\ = LTCM< AH7F & 33 7e aAALolo] 23| =(spread)”} &

30) ibid.
31) ibid.
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od Aoz gt 15 mde] Aukale LTCMe SEUE] 1529
FAAC = AW EAE S Yo -5 40928 o] FARAES A
A o] Ao upHrlon o= AelAd
g7 de el s grEE ARREHIITE o] &
(long and short position)< 33| A& o]
A33] eIt Ao wFo e
ZH o] 7k ATk Ed¢s| = LTCMS] R
o] ¥ ¥ Art.32)

19989 84 174 ol=&3lerlwe 285 I AR A== Ao} AN
23t5 WrhdstPar muliATol s AFEolds Adgen, FE3tR
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e Aol sl 90U 3F RebEE ¢l (moratorium) & AA T 2fAJo} A
F7F AAEEAEl Qo] Fdidor A2 B2 89 Ant FE e 1
34 5olde]) S ApAstaL AR AFEol L ofn] ofro} HA|9)7] o] Q3
EE 542 oUW AAAAANGS A2e FFOR o] B 53] A
o} LHWEY ZPAEL a5 JAAE Aok A Brlakel 23H(force

majeure clauses)E AdF|A] o] AkS gt Ao} E3ke} ATFAA

(debt position)& &#|(hedge)dt7] #1ate] ofd AloFa AHEAY B2 A&

o AR Aue BES Qb waw 28 AdelA 7] Wy A
5o §540] g ¥ A8 7K Aronry
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T d2aEs 7l Ake fEdketr
2 3tk LTCMe] F+3)
A Aok Bl AR A @A)
4 17%%2 F7+rh3d)

LTCM=2 wh=A A7F AR A7[ARL o] oS Ak Heldld 600
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32) ibid.
33) ibid.
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A= AAFS &Agk(fire—sale price) &8 A 23S uf 2 F-§3|Abol| ik ot
et B2 AES AWM AR AAEA dEwke AT 25
5 AM A = s Aoz AZEAYa AFAR ] e
ofe] =7k tE &3] FAE AT Al=" $17](systemic crises)®] 33E

= WEH] 913l o] A st

sejgele] NF§AE 9

Ey

rH
il
32
=
w

1998 d o] Aok A FgA el vy i H3UT gL

FEEIE vgkort TAlsh A =L dolgigleh, gEHSIA )
oll vt el e =g S A BAAAE AYFH AR A
A BEA719 AFL A7) As) ART = P @ vl B 9
g0l ANTE AFIHAL B0l BE AT AUAF] o] A7E

Q<=3 A A7 sprkad A o] 3] A A 2} out —of —court bankruptcy—type reorganiza—
tion)¢} T2 it} b oAM= LTCMS B35 7kx]7} gli(with no
widows and orphans to protect) A4 = (privately owned fund) At ™8k
AR RE LTCME TAIeH] 913 =024, AWeH| b3 g8y

o

FAAS A WolE wES VIEAE 5 JdE VIFE Ao v oS
-l

r_{

# o A7I Wk ohe} 1
A PAAES 29 TAE F AL WA BAL A A3 o]AL ool

A <
& 717} AESA vt ar Qe FARE T (crony capitalism) 2] 73-$-2F
=

34) ibid.
35) ibid.
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# ool digk BE A 85 AAYE AVIZE HA SAHEE o
T we/lHe 259 Aduds dAvEel ol B A8 w3tk
a5 S 53 2 dugAed e 73EE oE ve g g2 BEE
8793 A8z o] AP FEAre}t AR S Edel A
a3k Aol #e Bl2 shol=E wRstowy oA HAE uAI T %
Ace w2 gueR e 58 Q3 FAREAA 1S FEdE ATE
AL oo, 44 93 B A28 54 A71E A AgdeEs
ANZ17] gk B2 el 7]ofstr] AlRbelgitt.s6)
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=
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ol Ae] rRE Folobt Aok A= 1998 1
o w22 3AH=E(George Soros®] Quantum Fund®} Julian Robertson®]
Tiger Fund= Z &&x1)- 22 &gl o] 20091427k A+ A= (LTCM
ol | 50 o] AT} vl w)E 7P ik 2000 3ol
Tiger Fund+= ¥4 E . 13 4¥€ol+= George Sorost Quantum Fund+ 7|

o (endowment) 2.2 H3he Folgta wHylth. A dEAAET FARES

1_,

H
e e AHEE ARl Ad/AY x2S VAL &8
oA yehgout g BEs Bt By $83 AL 252 7|
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6. T2 EA)7](The Equity Bubble Years)

AuFEH| Q3] 7} o)AES W= XS do7loZH 1997-1998 97]

36) ibid.
37) ibid.
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T v AL} FAA G G oS ozt 1999 9] sk =
o] 53] ¢1&do] gt zARite] w9 E£947] wtoll HH 7okl A 9
o )

i FHo® e 1A AE(bubble)o] A

>0
n}‘i

T2 (dot—com shares)< ¢ &=
2 719 ARol| 7H7hgie)38)

sta giE-Ee] AR HEE ARS ey
2 WA e AR o A
714 wEs gl jlo] 71" of gk 159 LEZZLE Aot/ W3
Al 7} 7L AT} Brunnermeier®} Nagel (2004)39 9] w2 199913 9o
FAH R FAAEE A1 LEZT] 29| 17%0l tnls] 1159 TEZE] Q9
29%%5 71=Tol st S7HNZTH AFES FAIsH AL A= &l 3§
A A== Aoldx] H3lt}, o|E &% Julian Robertson®] Tiger Fund= 7%
T 7FA 0] Zeaty] AlztelE 20000 3€ell Aok ct.40)

200011 3€ NASDAQ®| st ZAd gl o] atzeld w35 sulket
ATk M= 2001 2 = A7IRA ] WAA] FH AL AR D8] = w
ZA o]AHES 8L A 6.5%M A 3%7HA] FEATE wE2 914 ' D.C.o
HEAR R 1g B §A4% 452 99 1793 1249 119 Alelol]l &
125321 E7} Wojx|= AE vpohrh4l)

o rlo
k1

o
)
rr
)
o
S
r‘:l
of
_OL
k]
_|>i
s
Xl .
LI -

BE FoAR7F HAEHY e T sAHE=e] ARbEQ] 9 FAA
I GAEAZE flo] BAar vjaE Aotk AapH o g FA A &
Fomm destal Agh &N ddA el HS Fed aqlstd B
7HQ1EA} 25 (high net worth investors)S THASHH SIAHA=2 b1 =37
t} 20043 39 Merrill Lynch®} Cap Gemini Ernst & Younge "|=ro] Q=
g7l A S8 A4S 7 73%2] AR FRSEC] A A=Y FAE

Aok wE e 99e] AFHCE BF 150 A HulE X wse] F

38) ibid.

39) Brunnermeier M. and Nagel S., "Arbitrage ar its limits: Hedge funds and the technology
bubble", Journal of Finance, 59(5) (2004), pp. 2013—2040.

40) Lhabitant, op. cit. (supra note 6), pp. 18.

41) ibid.
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) AR we dFS Free R 454 A= EAEe A
S ggos ofFaAL AN ANASE WEN FALYEL FAHO
2 BA% AAACEE B HYd AUEES R PYeYRAE
A= o8 AAANSE BEAY SAYSEA o9 Aol Hupgirta

7. 259 A H=(Hedge Fund Today)

ke EA7F A F7EA] Aol e5d Fs S 19
= 2o A HE=(hedge fund)= Lo] 2Hds] A3+

(hedged structure)olAr] EEZg] Qo] F-EA wix]& 2la] A&+

iz
=
a

I

D)
)

2
)
4

fu
I
e 2 i BN

A7Es weleked Aok TR ARE 1950 o 58713 A

¢l WskE Bigkth g ool Ao SRS AEE SedsEe

AF L o]A g 7|7 o] ol FE BA e RN a8A4S R 5
Qe BHRI|=] 2z ioX 7eA A FAE XA ZY At X E
ZEe FEAES AA Y 90 Eus v Y A 29
(asset pricing model), #HZA3}7](optimiser) 18]lal ©E A=A 7]
(quantitative tools)ES FHASHA A&t e 4= gl%o] o= Wste

g7 AAA= Aol Bhld g M ATk

71A] *}Eﬂi sl B2 ]%E%O]
=g BA EHA o= ABzeg] B
ojFoll A AT FHIAYGEE AHHA FAEE ¢

& a7k BAEA | Aotk ol AXA=s} PR e R RALE TS

42) ibid.
43) ibid.
44) A=FZAATY, 2007 AAA FAA= AFFEE, AEAIG Weekly (2008—303).
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45) Francois—Serge Lhabitant, Hedee Fund—Quantitative Insights, John Wiley & Sons, Ltd.
(2004), pp 4.
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H=71321 SECO 555 A] 22 I (on—shore) A3 AHlimited partner—
ship) Z2A] AR 57} SAsta F8A7F st 84S AR &35t

H=whar el ge}4o)

%% AR Pait Ao BaHolA: Bad Aol Ay
of EASA o 77l A9 2 vehultk 1 de Gelshan Qe Wolt,

Tl o FFA = gk ARkARl Aort EAEHA v AU sAHETE
HATAIE 918 HE &ol® X HoloF gk A7k HE =7kuit) FAH
Zof 3 EAHES QAstaL 0|5 HAEE jFAstaAl sta 9low o9}t
Ay HES AR T Au)sta vk $FveE 20099 295 V)& F
HAAHE 5 671 HES SFAHet] ALsdHS A Aetaat of g5 2
Aol ebo] HW A =S =Yt shrh aEthd B A AEE
oju] ot yeboll A= WER &I glom Stor -yt AL o] &
F2 JEsopyt stug Wit Al FAAEE HE Lo ZA 1 doe] WEsH
gojrojol & Fojt} wbA ofgfjell A= HAA=E &3t de= FATE

2. 9]= SEC(US Securities and Exchange Commission)

n=r SAA AL (US Securities and Exchange Commission)ol| 4= 3
Aed #ato] Frtedd Ao HEE(pool) S HAsHAA, f7edS 35
A a1 A} AMH (The Investment Company Act of 1940)el 23+ &
Alm TEEol JA oFal, A=weRte] SRl A=) ARolo)(
gain) ¥} AHE4=9]&(capital appreciation)®] H|&ol we} 2R EH, &3] A=
UHHXV} st FlS HArof Exlsls Aolgkal AWaEla Quhan) 1 vk

oA A A= ek FolE FAskal A S

capital

46) Ibid.
47) SEC, "Implication of the Growth of the Hedge Funds” Staff Report to U.S. SEC (Sep.

2003), pp vii—3.
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3. 9= FSA(Financial Service Authority)

o,

Fol M ® A A= gk HEAS] 7id 8ol fle &4 4
(Financial Service Authority)2] 7
L, EgE 2 AR E AR TR 1A A%
A o] - A=y A Aol AFH L Fe] At 3
Hagdewo AFE 11 x4 54

Chi®) T EF PEANA M olF TSI YA 2k
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ot
Koo
o (o 2 X
= 4 L ol
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2 =

o

O

uj

£, o
rlr
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=3

fr

1l

o,

o

k]

% H
l

%)

I FAHE Y3 (Securities and Futures Commission)?] 2003 4]

g g F3dAso] s HE(Code on Unit Trusts and Mutual
005 9¥ 30¢ a=o] A= 8% (Chapter 8) 8.7 para—
graphi= Hedge Fund Guidelines®l] 3l 1143tz At} o 7)o A A HE==

Aoz A HESHE e 4AL 3 B FANES ol gah

=

=y
=
5
(o
S
=
8 =
[ r
g -
Do

2)
AE4Q As® AAAY prktrel e, /7] 44 (long/short po—
sition), @™ & A (leverage), 317 (hedging), —18]al A 7]< (arbitrage
skills) -2 thAl| %24 2F(alternative investment strategies)< AH&3sl= AL
A A= skar k49 2L} o]= XHETT ARRSlaL e TR S

71eskal = el AuA et

B %]

5. FASAH Y3 (10SCO)

A ZAY L3 (International  Organization of Securities Commissions:
I0SCO)& 19991 10SCO 7|=91 93] e] s|AHEe} 1 vhe] =2 dWgA] 7]

48) FSA, "Hedge Fund: A Discussion of Risk and Regulatory Engagement”, Discussion Paper
(June 2005), pp 10—11.
49) Securities and Futures Commission, "Code on Unit Trusts and Mutual Funds— First Edition

pursuant to the Securities and Futures Ordinance (Cap. 571), (April 2003), pp 39.
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<)

s ok B0 A s A=) el et Zwe 3 vk 3lent, 2003
"SA A= AHAF FARARY] Fol® ofr]® fAl R FARAF B g A
(Regulatory and Investor Protection Issues Arising from the Participation by
Retail Investors in Hedge Funds)"sF H.iiAelA 19991d9] dA|H=0l djst
72 FAAES AL sHQITESD B o] HalAoA] A =T} F-dlo]H o]=
& 9= ME 8ol(legal terms) & T3] 42 = A=Tt
of e sxA=e] el ofs) WA FAEA] Fo] SR 1A BTS2
| BaAollA 10SCO= siAAE=ZkaL s17] Aelir = L 543 ARgek=
efs AuElof st Aok tadt 2 5A4ES 7HAaL lojof kar gkt
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50) IOSCO, "Hedge Funds and Other Highly Leveraged Institutions", Report of Technical
Committee of the International Organization of Securities Commissions (November 1999).
51) I0SCO, "Regulatory and Investor Protection Issues Arising from the Participation by Retail

Investors in Hedge Funds" Report of the Technical Committee of the International

Organization of Securities Commissions (February 2003), pp. 4.
52) ibid.
53) ibid.
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I0SCOE 2007 10¥€ SXA= XEZEQ9 HrtE g dAE
(Principles for the Valuation of Hedge Fund Portfolio)ol] thdt X i1Afof A=
Zh=roll diaf A A =ol thEk AiEFAbA R A A=l thek A WA A
o5 7HAAL Q= =7 flokal ehA 20031 BalMel M Awdh §44
o] el tisl o] & thAl Astar Qlrhsd) 10SCO+= A A=t 74 AL 9l
= o

8 54 2 setetn glot wEE Y] glow §F WEAS o
A ol A Ao Adala g o] SAel.

6. FIYH( Bank of Canada)

2007 =LA JHHE G-8 A3 HAA AFFEEe] 2000 =2 M
x| F2L7) e ek 3-8<H X (the Financial Stability Forum's 2000 re—
port on HLIs)oll thek fdlo]E 2o wE sAA=E] Aol vk 4=4<)
o2 Qe Ay ElXH =gt S5t tE =255 E it

Muth= 9o =2% B FRHA=E
Fos ¢7] & wFgHsolM= Erksd o4
A A AVAFEA}S) AH private investment company)@}al 3fal ¢Jt}.56) B
A= ARRSE HEFe aule, AW eA, 2 oiu, A 2
3 SRS ookl ghrt A== AlgkE o] R JHIFARAE
(wealth individual) 9} 7] 2HFAAFe] Apar& ¥ sk @RS AR(limited liability
partnership) ] FE|= 225 tfal ), ms dPH oz At 7
2% #2] Fruet SPFdel g 20%9 LFTFTEE Hol o
T2+ high watermark 4.2 Q3] &
=

S WA ZotES ol vk B3 AEEE =

o

%

o 4y
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o

=

2

o

%
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54) I0SCO, "Principles for the Valuation of Hedge Fund Portfolio (Final Report)", A Report of
the Technical Committee of the International Organization of Securities Commission,
(November 2007).

55) Bank of Canada, "Hedge Funds and Financial Stability: The State of the Debate", Discussion
Paper (September 2007).

56) ibid.
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FAAEANAN = BV Azt dig Fxfo| digk A SOl
WA )3l FAabel Zele] B 2 A (prime broker)el gk

4 o %
@8 A 59 542 7 ek @ehsn

A = A
Aciere AARES A Sl Sl dlsl AAel Amela et ol
el WE4 Aelsk ohaL Alieiel FLae] wanolx Aga i A

7. =Y (Germany)

Aol 1 20034 297HA = 7|3 T AEAAE A SR HE AH

2 o] E7Fssiith 59 T2 8] A kapitalanlagegesellschaften)
of| Al 3l ]%ﬂ 5 Adele= Aol §&5A] Fdrt ol FAE|APH (Gestz tber
Kapitalanlagegesellschaften)ol] EA %o Q= A= Fe|ag]S ol ad5
Ar=rto] T3 AP o) 1rEE= IEEA dHo] 8L FAA=
g5 Js JhHag e dAH AEC gEA &) wiEolth
AFAEEE FAAE Fa Al AR TuiEE FAsa 2
=521 (Auslandinvestment —Gesetz) ol 2]
55 A% AAzAorA dEs Ak 1025 He Ed) 74 svls
= TP8E Hal Slofok §7] kel ErFs kil
ko] 2003 29 HUAEE 5 H ejws A A s
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AE2Q Ao FAsh= A s thFojof dhvba MRS SH3laL o=
ol FAFd s} H (Investment Modernisation Act)ell s|#x|H=2] A g tfs)
78S shAl H Atk o] WM& 20039 2€ 139¢] EC A4 <HEC Directives)
= Wolagla 7= FARAR Y oS EAN S st 28EA HEd

57) ibid.

58) Edgar Wallach, "Hedge Funds Regulation in Germany", Hedge Funds Risk and Regulation,
Theodor Baums and Andreas Cahn (De Gruyter Rechtswissenschaften Verlgs—GmbH, Berlin
2004), pp. 119.

59) ibid.
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8. ¥ (Bank of Japan)

A H.2-3) (Bank of Japan)olA &= A A=l th3al Z| Lol &3k A5-66)9

60) ibid.

61) ibid.

62) single hedge funds® Section 112 Investment ActollA] Funds of Hedge Funds+ Section 114
Investment ActollX A3k JTh

63) Edgar Wallach, op. cit. (supra note 58), pp. 121.

64) ibid.

65) ibid.
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67) ibid.
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AR o] gk Al e do] wobx|aL Qlrk o2 Qe AFol= FAE=

of gk AL sHA ¥aL AW 7R A A=l dial qfAe] Helet A=
& Fo7ka glom olet wE WHES Avstal At whebA olAl= FXA

=74 AAgo oA golu MEd &= <l

A 5ojof 3t o]o] ek Wt
Adel dag woju, ffolA AR kARt thi-

& rAde i deel: Eatska A HE HolM = ek Xéﬂ% Wel=
Ae AL vy SdeAqnt WESAAM A=l i JidS drstar
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FeebE G5 AAEE 80 Qo] o] @ WE et 3
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Q3 Ao AFREFERHA -S| AHPEF: Private Equity Fund)ol] W&l 7H4 F2k#k
A EAHTDAA HEA HES Hords & A 2ol A A= FY
£ HE Bk del oigk JelE
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=uke] af3 TR ] o o4 ol
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(2) AR EAH=(PEF: Private Equity Funds)

APEREAAS(PER) 94 HEAS] Mde oyt m=y folE oo
el HES Aole oo A= gloy s-euetel s A FAA=
)

+GHolA Thde) Agefstal QIrh76) HEd *Hi ]?ﬁ% ARG E T ol M =

}11

vehicle) o]t} AMREAA == HM}%}(:LFJE HPA o g2 vfs3h A J5
FEFAHES) FAHEE dubd oz 33| AM(limited
partnership)?7) ] FJe]Z A HTL78) o]dd Pe= FHe At Ao T5
o] WA wjite] ARFEAH=Y FxA=e] A=z} Br)ele] FH
of ¥R, dwkga, ANkAf Hohe S5E BEA deu Y FARMENA
Ath= Aot} AARFEAHES} FAH=] FAAELS ) &
AR SARJNENW) 2 71 74, A7)=, 7155, &8 3 S 7| 3F4t
AR 0| ThT9) AIREAAEE SA A=} npR A & 5ol WA o] AR F
2 A9 o F7 qlrt.

gy ARRAEE FAAES} B UHA] Fos A

= RS I 598 FAR|E At A Foldhe ‘?.lﬂPr;é} 5 I}

B¢l Fala o)Al (General Partner: GP) 2] 22 A (capital call)e] 1S uf

e

76) S-EUEtel A= PEFE APRFARES AR F-23 9lom IHEY A2z #4520 A
3kt 9l

77) "= 3APELS limited partnershipE 3 AZgo2 WM Ul I o= limited
partnershipell thate] WelAe] IFEA] a1 Q7] wiiolth. v f-gjuete] fxts|ale= w|
=] limited partnership®} €] A& AAste] AR FHFetar vk AAA, v]=3|AMY
(5774 23h), WFgAR2006), 31-3719; o714 2], SAPE(A63), uFgA2008), 677-682% %,

78) "=l A= AFREAHAE(PEF)o| a4+ Corporation, Limited Partnership, Limited Liability
Corporation, General Partnership, Joint Venture “12]3l Business Trust®] ez dgo] =
T Utk '3 gaolA= PEF digh A PFefoll digk Algto] glo] ofwdt Pej=E Aol

]’o sttt ey fEjuet A E AIRSEAAEIA Y] FEHE RSAR Alsteta Q)

o} &3 v=9] limited partnershipe IFFHAE FABAIRE T27|93AA LN = =
o oldfete 5 WAFH gk 7M1 At 283 Aoty Mg ue-e A,
ARERARSALY] BASE olak WAL A @wEEAY 2007) .

79) SEC, op. cit (supra note 47), pp. 7.
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BREA 7] i), AndAsg £x8 TEZH O At AAAY A8
A 4D o FaeIAe] FaHE o] mFolths) ARFEARSE
F)EA ol Aokl A@7|Go] BUY PASES st FAREAA FE
o) A3 Ae) Rolalx] eheThsh AR AREAREE TEEY
© FAE RS Aol FAASA Ao BiE @ 5 glon] F
Al pesiel FYe] £200% 2L A FAEA] 24
g EAASA BT S Arks2)

MAATG A AARES TR 5 HESTAY Tl EAREE
AR FAAET AT e MAAN R duHoR B 4
| WA FAE ek

e =
HEE 27

H

MAZNT S AESQVIHEN o)A on AR Ya 474 FAS
Fhs AN AR PR ARTAAES 3 992 7 Ak
A7t AAREske gel Aee] GRYAREUL FANY SAke oA
Tl HAY Aol ool welshs § A qae Fast W
Ao AGPEs} 2AS BAR JAAA B AHEN FAG LEEY
° FAL B Qi ARk B Haje] N7 BATKE 335}
W GAks shz Aol QubAoleksh il A AR Al 715

]
1l R =
o #HRF(FATY 2-3% )2 AR (FA4212] 20%, hurdle rate”}
7

$7h BB WA H3, 49 7 Bl £oe AU

80) WHA SX|A=L] FxRE0] gl AA|, drtE Ao FAE XE& A4,
81) o]dl FEAFV3E A9 Hofslx] o} HANFAT9] JA o] it

82) SEC, op. cit. (supra note 47), pp. 7—8.

83) ibid.

84) ibid.

84) w8239t o] =8, 119,
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(4) AFEFE2A=(Commodity Pool)

FEFEAHEE AEAE(commodity futures)e] AHE HHow S9¥E
FAA B (investment trusts), 71923 (syndicates) = AR 71dolt) A4
FAE FARTE A A=} 9o e FAT|TRef = Ao|thss) 4
FFAHEE 938 #E]AH(Commodity Pool Operator: CPO)& “dEAE7
EH-‘%%Q(Commodity Futures Trading Commission: CFTC)2] 7H52 Hhi=t},
< CFTC &lx# AEFARES PEE e o e A
shoA .87

<E L RS FRAAS  ARFARE - AAANTGE o]

AAAE | wRAws | ARFAHs | wdsg
21 Az Fu Az A
259 A9 2ol A9 | 240 A9l
T =1 IS5 o1 E T =1 T =
sy | oAawas | TERETEEH jangae | jarase
71 A A} - 71 A A} 7R A}
447131 ] #/47) #/47) 2/
5 = WEs 55 WEs WEs
F A R 24 R ER
; 7Ve 7Ve
o] =] = -
X}— H OJ:—_‘L,] 2 SHH) E7}’O OJ:L/] 2 5HH) 7]’0
EEEL
¥l A g A g A 5
5 ) Al 9 oo Al 9 Al 9
432 | Adsel® | Adeos | Adsols | Adeols
W(RaR) | REAs | e | eseAd | ea+dd
g | 90E hs whs b

86

~

A A= FA gl Agto] f17] wio] dEde FAE 0}7]-1— O}L} S d%oﬂ‘ﬂ F2b
453 o]E 93}= CPO7} CFTCOl 93] =&

o] ljar & Aot}
87) SEC, op. cit (supra note 47), pp. 8—9.
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oA AFek npe} 7ol FHH=e] WIEE IR E M E FAA=

o] EXS olgat= o] Fas) fsﬂxlzzﬂ 7HAL Qe 5L oA
7} glem o] F oWl AL the RAITE AT Qi SAolE sk 1
g dHAEE ol 5450 BitHown offejxl shte] HAFAT T

(1) @8 A (Leverage: 2+%3)

A= B2 AAAE T 5 Fag Fiolth deAs B
Wom Aojd o vk 2oy ekl R e R AR AAHem
TR FTkgle] FAke] 7RA] e ols SIS WHeldk & ¢ 9l
th88) 2w, 2] 2, dA AL, A 28 vE AEARE §
gk a9 wart oA "R Fa oIS AR T8
AN EA At Ql FA AN A AR v e zpo} wjaEAHERE ofuf e}
FA AR = A3 L doldth o] H & A= A ASlE ksl o
=, T2 AEA AR (margin account) S ©]-&3h= A= SAHIAT 3A
Ao A AFste Mg 2R T4 gAY wizdshs oz FH3
Abs AEAF e S-S dEdd digh R ARl s tEsH
= Zo|th0) G ulrE sk A EE dus Bt A FARE H
gl 7HAo] s Ao 1:1

HEE Algetil dAas Adste] FAE viggt o] FE3 dmo] 47
A ooztet A &S dEsia gRE Eevenh A8ANE A HA 4

=
F2 B FAL sk A9nn 8 Be 74 ed ¢ 9 Boan

88) ibid.
89) ibid.
90) =871, o9l =, 209,
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A A & AR FAFO S A7 v wigk FAEAS Yo
7] wjiEell FapAT el gt et s vzt AW A Ak dATE
g w2 A 4 Qe v A BRdeEs el T
ATEI) A HEE AYS Fote] FATAE 7A@ FA HAE
S A 7 Aok AEAo2= A4 Ado] Yo T8 Feo|AAT, HE
T FEC] AT H O R AREETE AP s o] st B AE A4

= Brole AdS S AT B IFSL(2007)l

o
29 AAA S§Ae oF 2/37h A ALGFH, 1097-20061 -8k

2 ) Ao et sA s
g RS A8 Fol7)elt AL Fae SAFON) dr e

2+ 8

z3e) s AajA 7= gt ml=e] A9 sujeel wdste]l FE3|Abel 4l
45 AgsteE 5P A= FRB(Federal Reserve Bank)2] Regulation T
QIDE A ACE HH, A F7F FASAT s TS SEFAS| A

233 =g o] &3 ¢ AL SAH=o| H|ste] A7} Asith TR}
APH (Investment Company Act of 1940: ICA)oA &= dutd oz e Fx}b
3] AH open—end investment company)+ <38Jol| A7t 2}17F535kar, 300% 71 =
2 Lo|th96) H2g FAF3| A (closed—end investment company)+s &
AAG F=E 2k rh7) TEE AT} odEe AT e AHE Qe
DA w23 538 F5AES 9HE st AdE i 5359 A}
A g x]el Add SAT AE & F= Udvk FFFAS|ALY o]A13] 7} 3
Abe] Q) ARG #EFE Aglo] d=dl, s&H 2 A 5S4 $13el

91) =3|AE, AT, 209,

92) SEC, op. cit (supra note 47), pp. 37.

93) ibid.

94) 12 CFR §220.12. o] 77X SAAH R S50l e A 22 "vHAl S (non—exe
mpted security)2] =g Y= SHY AAAVIA L 150%E ez sl QTh

95) SEC, op. cit. (supra note 47), pp. 38.

96) ICA Section (18)(H)(1)3 (18)(g): FABAIHLE TFFA3|A Al 300%2] ¢H= glo] 3o of
U AN ZRE XA &gt vt

97) ICA Section (18)(a)—(e)
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& ARk wee) FxelFAolA FARpEl A FA|5ofo} Frhow)

i

(2) ¥ %=(Short Selling)

A71sde] oo B4slal vjests F9-E v X=(short stock selling)
o} FHh99) ol oJA] A4k A S Nbekal 9lom Algwlae] -9
L A gy S Al "ok vl Al S-S ol dst] @l
M= FleE sk AT EE $ SUS SH718 (broker dealer)olut 7]
FAAERE UEed. suies Ed A8 wiid R IrieE
st AR =S FAES Histal A &8 Aol mexAAS FHeth
SHEE o= AAYe JAFEE FFEEE T TS sto] ZAAE o]
gzttt FAARE TS FHe] A FRE S HH ol o
W o g 4 g WA dus HEE Alesith FA ARt Wes
T2 A7 ddete duas FEE Al FALAFAS FAg Vs
Aoz Fujee FAAbE glo] RS 8= St 100) X9 FAHE=
FAZ FINAEANA FAS T midstAY oln] Befetal ld 53 52
= o]&ato] FA oA}l Al wEEERA frt10D) ofjuf ¥kl Ale g THEIE 9o
H A AEE HAFTFRE Awet HEE Seier

S e Aok R s AskeE AoE A e Al 714
o] g84 SHE 7FsdtAl sHARE F7F A2 0] ARRE ThsAo]l Jlom,
TAREA] @2 Tl A7 Y stk 7EESIAI = QdTh103) Bk &4
A= TS FiEsiAY E5AE vishs 45 5439 714 stehs o]
st IS AAsta slE S 7HAS "Hojme]r] fsiA S et

98) SEC, op. cit. (supra note 47), pp. 38—39.

99) ibid.

100) =3|2.74Fd, 9] =& 20—-214.

101) SEC, op. cit. (supra note 47), pp. 39.

102) FA7M49] 4o dH 2 "bear raid"E& & 4 AUTE WlEZe FxsP) @AIgto =a 249
7VAE A7) e wEHoR FuEE AA sk g e, 19291 FAAI bear
raid=2 Q13 5¥E FAANGE slEa=t e AkS EojoF Yt

103) SEC, op. cit. (supra note 47), pp. 39.
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Eoto] AUzl MiEEAAE Fg F BIde] Tl

= A stEAII v Hg ] g 105)
T AS AL 7ol Eo] W2 588 ¥+ Long/Short A

22 o] A9, Shorts sb7] flgte] Twi=E ofw I AL FHE
T ol & 3Ate] SHe vi=stAY A5 (convertible secur—

ities) S wj4=tal F Ao EZH (underlying securities)S "=3to] 714 *fo]

= F7ohe ABAYANME Tl &7k ghr106)

19343 =AM (Securities Exchange Act of 1934)2] Rule

10a—110D0 A Frj=E A8l e, A S 4 Ful=s a 4= 9l

T 21S YAt 9o, <t up—tick rules WiA|SHE TFE <] Tl o] o] F

X TE108) ApEqf A= &l

j
o eIl wE vhE He qtgE getal Atk SEFAEARE Tzl 9l

Ol
o
Rl
offt
S

104) Smith, R., "Regulators Review Compliants About Hedge Funds, Wall Street Journal, 2003
(Jan. 22)

105) o]=zl &, "sAHEe e Fom AT G A", AFEILA 06-09, HEAA
AAATFY (2006, 12), 607,

106) SEC, op. cit. (supra note 47), pp. 42.

107) SEC Rule 10a—1& Agstozx 93] Al 71 54& DAt 818t (1) 218A A
FXE AdAeR ARl THEE 5838t (2) ALKA SR AR}t 7oA E FHEE
FA8t] AGE SRR ol1iE g EAS] *UHEE AAsLAL a4 (3) To=7) =R}

of oal FAEZ AEHQ] W THA9 ARlo] # & TN ol e FEE &7
ARz Aol A% HFARES FAAT)E 2L WA FaA,

108) QAR B HAE (tick—tes) 2 AA G o] d FRNME (1) o|He] AAunt e
FAAGNA (plus tick) (2) BT = 74Ao] A1 E& F4Aolew 1 7}A0R (zero—plus
tick) TMEE BT 5 Jvka WAk AAch

109) SEC, op. cit. (supra note 47), pp. 42.
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dafl T B Fviies 8T o FAdEe] 23t HuA gl
T of mel Fa=rell A Friet
e gfAsE 4] e vk B3k S-Euebs Fuiiee] qrET}

°] = ool ks Tl AV v

110)111)

(3) A3}¥4=(performance fee)?] &-&
FAA=S] 54 9 slrt BaA A OFE o2 FA7|5E A
=2pakell A8k ﬁﬂ”%ﬁﬁﬂ{mMMQMEMfﬁﬁg Hh= ﬁﬂ %%HOh%

%%Aﬁﬁﬁﬁ- By &Eﬂﬂﬁpiﬂﬂ%EEﬂ%%E?@mm@mmtk@ﬂ
A K S (performance fee)E Aol F3t), $8H = Al oz &8 &
Ql zPrtke] v &= Hajsly] vpd = 7wt FashA "o B &

Q
[
HAE SEAN 1-2%0lH, o) S8o BAF H§S 2] A B

110) ?‘&%%ﬂ%ﬂ_? "] Tl g} A=HQ E4A", AREA Weekly(2008—383F).
111) SEvete }Zﬂ*]L Fotg A7 ALl A Fuel| il A4Sk Atk FvliEds
4] T:Hi}ﬂﬂ 5& %3k I % (covered short selling) 2} 2121 °] Oi‘“ 31| %= (naked short

sellng) 2 T 4+ Qe ook @4 A S0 F4& AT e He
s gk, E Selvte olEs FAA0] gl FohEst EJ%QXI e 4 ols]olE v
%5 F0 HaFH 3 b o BEel Yok (1) vIFIAE BRERLhs 4ol A
¥ LIR TALIY B0 Salusls] Bhol /AR AS 98 A FE a0
o tha QHIE TR Qs glek ol AWHoR FAbL fHEste] Hojel B
h e, e Eel ATAY WAL, e £40) FUR Y sl 2
ek Sefubehs Foe) A% Fbt FEsteh AAAREoR sl FEEANS B
@ 7ol 11 wgel FAURS ALE DY 247 93 () Felel dAplEe
A vl WAL AAG wet Friee] £871 FNE TS Fiol B T IHoR
@gulo] glof M5 § ANl sl FEFe] 2ARAY ABY 5 Ak F, FAAE
AYASE delsh el A4 Glelst Bk SIS 5l 4

foie FdRAtezaTs 2 2A94 § 98 B
& AR Qo VT 5 Fa 4UTE

A2y %%a}c F4E tofs

Al ek @R, e wim agn AEdd SR AuAg
Weekly(2008—38%) =,
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HETh ARETE FJUY s S8 7 UART FE8AE Fdsh] fg
X o g Fuew, dnka o AZF AgE 429 10-20% F°|th112) fund
of funds® A% &&EFT 1%} 7] E olel ool gk dAelE
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e EET D AARFE AARFARES Bl FAEE] FREFE
AAE7 A ol 7] 28 WEA | AR EAFA =] -8B 4= AHEA| 9F(capital com—
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3l AR HA=2 FHx AP Alfred Winslow Jones® #HZ A H3E “19] 3
AR =L F 109 o] A Fol| Ao = 49t & T8l o] =
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i Abstract

History and Definition of Hedge Funds

by In Tae, Kang
(Graduate Student, college of Law, Graduate School of Sogang University)

Today, Hedge Funds play a key role in global finance system where vari—
ous risks are distributed across a variety of innovative financial
instruments. Hedge Funds provide benefits to financial markets by con—
tributing to market efficiency and enhancing liquidity. otherwise, they have
problems of high system risks and investors protection. Recently, major
countries such as USA, England, Germany, and other countries try to regu—
late or supervise hedge funds because of its risks. Although as of the end—
ing of 2007, about 11,000 hedge funds are operated with 2,250 billion dollars
in global market, there is no universally accepted definition of the term
"hedge fund". Even the USA where hedge funds have been operating over
50 years has no legal definition about "hedge fund" in its Acts or regulation.
Only Germany defines its definition in Investment Act but it is not clear
and sufficient. To regulate and supervise hedge funds efficiently, we need to
understand history and unique characteristics of hedge fund, and define its
legal definition in Acts to be accepted universally.

Generally, Alfred Winslow Jones is credited with establishing one of the
first hedge funds as a private partnership in 1949. That hedge fund invested
in equities and used leverage and short selling to "hedge" the portfolio's
exposure to movements of the corporate equity markets. Otherwise, Karl

Kasten was a creator and operator of hedge fund with key principles of
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running a hedge fund and statistical theories in 1930. But he was not really
interested in profits and only used his funds to illustrate the validity of his
statistical theory. Accordingly, his fund with principles of running a hedge
fund is not true hedge fund.

Over 58 years, hedge funds experienced a number of up and down in
global financial markets with global economy. Some huge hedge funds such
as LTCM(Long Term Capital Management) and Amaranth collapsed and
some hedge funds gained countless returns in this era. Also, some hedge
funds had to close due to their terrible loses. Recently, hedge funds face
with global economic crises caused by US sub—prime mortgage failure in
September 2007. Most of them lost their capital funds above half and some
of them bankrupted. In these reasons, people recognized the system risk and
investors protection of hedge funds, once again.

Hedge funds have some characteristics distinguishing from other alter—
native pooled investment vehicles such as mutual funds, private equity
funds(PEF), venture capital or commodity pool. The characteristics are @
use of leverage as one of investment strategies, @ use of short shelling
strategy, @ charging 10—20% performance fee plus 1—2% management fee,
@ allowing fund manager to invest own money in his operating funds, &
permitting of periodical redemption, ® solicitation to high net worth in—
dividuals or institutional investors through private offering, and @ no re—
strictions to operate assets.

As stated above, we need to express provision and define definition of
hedge fund as a legal term to regulate and supervise them sufficiently. In
2006, Minister of Finance of Korea announced that Korea will accept Hedge
Funds in the future after Korean financial market is stable. Also, Korea

nn

unified six existed Laws relating with financial markets to "". In this rea—
sons, | suggest the model of definition of hedge fund and to express provi—

sion in the near future in "Law of Capital Market and Financial Investment
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Business" like PEF in this article. "Hedge Fund is collective investment ve—
hicle which establishes for profits, collects capital from accredited investor
through private offering, invests its assets using leverage and short selling
strategies with no restrictions, charges performance fee except management
fee to investors, and allows investors to redeem periodically, and has all le—

gal entity type permitted in Commercial Law."

® Key words  Hedge Fund, Leverage, Short Selling, Performance Fee, SEC,
: I0SCO, Law of Capital Market and Financial Investment :
Business.



