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I Abstract

The Legal Status of the Chinese Maritime Militia

and the Review on the Response of each country

Kim, Hoe-dong

The continuous use of physical force by Chinese maritime militia(People's Armed Force
Maritime Militia: ‘PAFMM’) targeting warships and civilian fishing boats of other countries in
the South China Sea is recognized as a new threat. In response to PAFMM's behaviors, the
United States declared that if they exercised force in cooperation with the Chinese military,
they would be regarded as legitimate military targets as part of the Chinese military, In
addition, the U.S. Coast Guard also declared a plan to respond to Chinese maritime civilian
actions. However, the legal status of those believed to be Chinese maritime militias is
challenging to prove to be militia as a part of China's regular forces under current
international law. In addition, law enforcement actions by agencies such as the U.S. Coast
Guard are likely to violate Article 92 of the UN Convention on the Law of Sea. Therefore, it
is appropriate to respond to the use of force by fishing boats presumed to be China
maritime militia in international waters through Unit Self-defense’ similar to self-defense

under domestic law, not the right to self-defense stipulated in Article 51 of the UN Charter,

+ Key Words People's Armed Force Maritime Militia (PAFMM), The UN Convention on the Law
of the Sea, State Responsibility
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