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d Abstract

Practical Legal Issues in relation to Delisting Decision by

The Korea Stock Exchange

II-Ho Moon
(Assistant Professor, Chungbuk National University Law School)

There are several practical legal issues in relation to the delisiting deci—
sion by the Korea Securities Exchange(hereinafter as "the Exchange"); The
legal nature of the Exchange, the listing regulation of the Exchange and the
delisting decision by the Exchange; the legal instrument of listing company
against delisting decision by the Exchange. This researcher reviewed argu—
ments about above issues and actual lawsuit cases in relation to those.

This researcher came to the conclusion that the nature of the Exchange is
a private body corporation as stock company, the nature of legal relationship
between the Exchange and listing company is also private contract rela—
tionship(not public), the listing regulation of the Exchange has the nature as
a stipulation, the delisting decision by the Exchange has the nature as dec—
laration of intention of the termination of the listing contract between the
Exchange and the listing company.

So, the delisted company by the Exchange has to bring a civil action(not
administrative action) against the Exchange for wrongfulness of the delist—
ing decision. There are several lawsuit cases related to the delisting deci—
sion by the Exchange. The court of justice handed down the decision that
the delisting decision of the Exchange by reason of the outside auditor's

opinion, dishonor of the paper or check issued by the listing company, capi—
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tal invasion, non submission of the annual report and so on(we can say this
as formal and merchenical delsiting reason) is lawful. The court judged that
it is inevitable to set up a unificative and uniformed standard, and to en—
force that strictly and mechanically. However, the court decided that it is
unlawful to delist the company by the only reason of the filing for the com—

pany's revival to a court.

® Key words the stock exchange, delisting decision, listing regulation,

administrative disposition, administrative office,
administrative action



