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d Abstract

Legal Research on Changing of the Weekly Rest System

JaeHoon Kim

(Associate Professor, Sogang University Law School)

Because of a temporary business need to deal with an unforeseen receipt
of orders, employers will occasionally wish to take steps to change days
designated as work days under the work rules to rest days, and vice versa,
which means that the weekly rest days would be moved to other days.

Because employers substitute the weekly rest days other than the days
specified in the labor contract, pre—event changes in rest days must first
have a basis in the labor contract. Thus, to be valid, an employer's order
changing the weekly rest to other than those provided in the work rules,
must comply with the reasons and methods set forth in a collective agree—
ment or the work rule. If such provisions do not exist, a change in the
weekly rest days can be effected with the individual consent of the workers.

A pre—event change in the weekly rest days must also satisfy the
one—day—per—week of the Korean Labor Standards Law. The employer
must, therefore, allocate the changed rest periods so as not to violate this
requirement. If this requirement is not met in the case of a pre—event
change, then even though the original weekly rest days become working
days on which work is performed, (holiday) premium pay under Article 56

of the Korean Labor Standards Act need not be paid.

® Key words weekly rest day, changing weekly rest day, premium pay,
: holiday work



