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Convention for the Protection of Human Rights and Fundamental Freedom
SV FHHY ZHS QFsa o] S WY AN THeHE ok,
olzH BEC] WA FAst|A AF3) 2FHo|n FelH 42 A AR
2 AR A G PelEol We] WA 2AZ A Flele] AukHow
AWoZ AN WS AA HALkS

A A5 FEAAAE A0t ALz 93] BFE T Por] 1998
A QA ALE ALEe] olste] el Wit Sk AL0EE FH

_l

2) olggt o]FEe] digt AYA & fHete H|HA AFEE M.Loughlin, Public Law and
Political Theory(Oxford: Clarendon Press, 1992), ch.7 =

3) 71e} G=2] AN 8el] visteli= D.Oliver, Constitutional Reform in the United Kingdom(Oxford :
Oxford University Press, 2003) 2.

4) o] ko] B4Rl k42 European Convention on Human Rights®]th

5) o] AHellA HA A0zl etk AR EARAHA200877125) e ek W] o)A
2t AR A1)l Aol Aol et F=AlE &
7h AFAQ A RA A=A @ vl AR Sl 1998 1
Alot Pl 712 QFo|BE AEofof gt

6) 1. Everyone has the right to freedom of expression. this right shall include freedom to hold
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opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers. This article shall not prevent States from requiring the
licensing of broadcasting, television or cinema enterprises. [‘F 1S4 %&2] 2AHE F73 A
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2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and
are necessary in a democratic society, in the interests of national security, territorial integrity
or public safety, for the prevention of disorder or crime, for the protection of health or
morals, for the protection of the reputation or the rights of others, for preventing the
disclosure of information received in confidence, or for maintaining the authority and
impartiality of the judiciary. [SE@¢] 2hfro] YAk 1ol sk ook Aels Fuksy] o
ol P piale] A, s ASIERs) wF, eelel delsh dels) ug AR
A, e Apgie] B9lsh Y FAF Slatel, Wol A ol whel, TP,
o wil BE FFO ML ARY BHow, NFAHIA Dag AN 1 B4, =
A, AR B WAL Bahe 5 gt

7) 1. Everyone has the right to freedom of peaceful assembly and to freedom of association with
others, including the right to form and to join trade unions for the protection of his
interests. [FT-=4 WA H39] Ao} BRRlIte] AAbe] AE F4E AE 7RI ©]
del= 8 R AAR] ARE A 9 meads AAdsAd 7RIS delE 28R
2. No restrictions shall be placed on the exercise of these rights other than such as are
prescribed by law and are necessary in a democratic society in the interests of national
security or public safety, for the prevention of disorder or crime, for the protection of health
or morals or for the protection of the rights and freedoms of others. this article shall not
prevent the imposition of lawful restrictions on the exercise of these rights by members of
the armed forces, of the police or of the administration of the State. [°]E At<] At F
A R WA, na AsEge] BE, elele] ek fee nEs 9], rjekan
g B FEel IS HUT BHOR WFASA DA WM Wel Fsh vl wf
B A9E Aelshar of|l AlRE Fake 4 gl o] 23S 2oPtol=rle] AN, BE, o
el A oI5 Aol AR FHA LR ARl As wAshs Ao ohr]

8) H. Fenwick & G. Phillipson, Text, cases & materials on public law & human rights, London:
Cavendish, 2nd ed., 2003, p.953.

9) ol BEE 1998 AW Az ANl whel fHdAARERe] fHAAH ] A
i e 2T o5 Fod dedle] A RS 8 Ao B
T 9tk xlz\]e EH AHrd el ‘ﬂr% FralEATAe] B EE Steel and Others v UK
(1999) 28 EHRR 6039} Hashman and Harrup v UK (2000) 30 EHRR 241°] 131, ¥FH FAMA}
Aol A A11zx22] 3] AHre] FAZ A3 AlElZ+% Ezelin v France Series A No 202-A,
(1991) 14 EHRR 362°] $THId. pp.950-951 ).

it}
Y e
2



CEC DRI 71

2. AN Aol diF BA A

Lo

FHAAHF
7HsdS dolar gk o] HA Ak FAH o= WA A (prescribed
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FAedew AU Ao AE rAlsH] ' W2 71 ®(common
H(statutes)o] UTh12) AWM == X Qtulgk(breach of peace)®] &
WA 3] B AR TAskE HHE FA ke sk x| tulgholdl ‘&3,
)=
B
3

B3] 7e adtor SAQdoly 27 Arekal Q= Al &

Sk 1998\ Sl Al6F= 935 A|9gk &3 7]¥(public authorities)©]

AAWY BEHE AU AZHA kst WANNA BEHES FY

10) olefell= A=A e Aol Fasta FANYS EdestA APEstA] otop k=
7} lthid. p.952).
11) oldd A1 AHf-e] =
Rolth, FAA 24 WA TA 27FE “HEEMN AT
8491 849 8= "IURIRA, AM[A EE gendE fste] 2 35
of7o] ti&3th oldd A A 71EA Y] A MAF g ATl
A dejo] oaf A A Lol Mt AFE F des B
12) A3 AREsh ARG ofe AAS) Ak AFAIE FPEE B9 Bk AR
2 EAPHS7E v S7] sl Al o3 A satEe FEo] A8
o] FrHom At 540] 9l
13) R v Howell [1982] QB 416 at 427, [1981]3 All ER 383 at 389(Halisbury's Laws of England,
Vol. 8(2)(REISSUE)/2, para. 109 Z}5= 304 #1218,
14) H. Fenwick & G. Phillipson, supra note 8, p.974, fn 59
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Hagom Halst= WRlel ostofof drhar A8

Ao 2AHrE Agebs AREE Sk FAAQ Bl tig-atho]
A3 YA JATFAIE 918 tEA Q] AgH o= 1936 ARG AL
19861 W77 E 332 A H(Public Order Act 1986)01 ATEIT) 1986\ &
AR AR 93 25 (riot), Wt (rout), B %] (unlawful assembly)
1 A (affray) 718} 3dAiel A A7 AP AHgS #HX18)

15) [2007] 2 A.C. 105; [2007] 2 W.LR. 46. o] AF71e olgha A whad Rz} & oA AE #AP)
AzrE] Ags "ol AdelA Axte] Ao Al sEaA sETE dre] A9l
Qo] Af DalE olfrm A7 AdolA AU SN ARe] v A=

(<]

Aot Hdo g 552 ERjolgtal AR H Qe HEY AR AA = EHYS 4
AT G ARG 5 FHAS Fgst FAsTE 58] Al AR LA
Az HAAITTAIe] A E T FAIY AfatAle] WA SAE a8k 9 fuke
o 5% }’L‘ g dRgA=EE dE] "ozl AHA oles V]t‘} AL Aurst 943
o] gle d3ellAe Aol YA T FsURES Atete] TFARS]e] 2w e B oo
L& —fr—?ﬁ} | okt =gkl

16) #tollA] 2bAs] gk 334 H(Public Order Act)9lol] FAS] 2Hreh #AHE 23S T
AT AGHO == Public Meeting Act 1908, Highways Act 1980, Trade Union and Labour

Relations (Consolidation) Act 1992, Criminal Justice and Public Order Act 1994, Terrorism
Act 2000, Football (Disorder) Act 2000, Criminal Justice and Public Order Act 2001, Serious
Organised Crime and Police Act 2005 F°] Utk
BEYlzAel daAe S44 de] AAARYNE FAH AsA BAE WA
00}71 Qg 8o drow AFE = slo] dwA ot JA AU Aol e tiE
Wl 19361 TFEAHL A2z AAHHL oA IAFH AT ]Oﬂ 7123‘L AF3]E
l &3] flal ARHRNSH 198639 FFAAEL AT o8k AAo] A3t
(J. Alder, Constitutional and Administrative Law, Basingstoke: Palgrave Macmillan, 2007, p.499).
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20) o] A2 1978 HEF A (Interpretation Act 1978) A|7Zo|A FHOR o]FofX|&= EAUY
o A% B4 AN Bl WEHE AL AFow e Ao g Stk A
EUS U 383 WSl Aol

21) F3|FHAe] WMol tiate] F3AR FaE FARAE F LY d3SHIIE El
hfske e sk Aw H3FHAY] WSl &3tk #eE7t JUTHDPP v Baillie
(Unreported) (QBD), Crim. L.R. 1995, May, 426-427 3=).
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27) [1999] 2 AC 240, HL(H. Fenwick & G. Phillipson, supra note 8, pp.960-964 Z:Al).

28) ©] AAo]l 97 1d A FE1E9] Y3 (Euorpean Commission on Human Rights)ol|Al&= 5¢
209 ARdeA g5 ge Ay AldAzTE WA S ZEE 3l Aol tigk Ao,
Fodow RN B0l WASAE A7 GEol UFo] FANE b szt
35 SAQ7IbES At AL 2o dAS Fskalvar 4743 vk glthPendragon
v. UnitedKingdom (Application No.31416/96), EHR.L.R. 1999, 2, 223-225 %+x).
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29) J. Alder, supra note 17, pp.499-500.
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d Abstract

Freedom of Assembly in the United Kingdom

Jongcheol Kim

(Associate Professor, Yonsei University Law School)

In this essay, the author aims to introduce the laws regulating Freedom
of Assembly in the United Kingdom and tries to point out its implications
in comparison to Korean situation, in particular the prohibition of outdoor
assembly and demonstration during the time between sunset and sunrise.

Some findings drew mainly from an examination of Public Order Act 1986
can be summarized as follows. Firstly, there is no prohibition of outdoor as—
sembly and demonstration during night time. Secondly, there are common
law offences as well as statutory offences in relation to assembly. Thirdly,
Public Order Act 1986 introduces a notice system. Fourthly, the Public
Order Act 1986 makes a separation between procession and assembly in
that the severity and scope of police regulation are different from each
other. Generally speaking, the case of procession is subject to more police
regulation than that of assembly. Fifthly, the British law regulating assem—
bly and procession consists of two categories. On the one hand, there is a
general law like the Public Order Act 1986 where basic forms of regulations
and accompanying offences and sanctions are stipulated and, on the other,
several independent laws responding to specific disorderly activities like
Football (disorder) Act 2000. Sixthly, when regulating assembly, what are
accompanying is specific requirements which should be met for police to

enforce the relevant laws.



84 A W g Ald A1%

In the conclusion the author observes that police power regulating assem—
bly in the UK is becoming more and more subject to tightened judicial

scrutiny.

® Key words Freedom of Assembly, Procession, Public Order Act,

Prohibition of Assembly and Procession during Night,
Human Rights Act 1998



