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39) Allen M. Linden, Canadian Tort Law (Butterworth, 2001), p405-406 ; Izhak Englard, The
Philosophy of Tort Law (Dartmouth, 1993) pp211-212

40) Jamie Cassel, Remedies : The Law of Damages (Irwin Law, 2000) pp51-52
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150

A R 9] FA47} pure economic loss )

A
% 9 Wal7] 98 AN E Casess F=ste] #rt

Case 1 :

Case 2 :

Case 3 :

Case 4 :

ol

M 2 H b H12d AM1Z

il

e Tesa Uduk

M
2
Lo,
1>
o

FAB AL T olste] ARE BAARIA S} FALILA S
s, olol FZdtel D 1 8AkE A5l 8t B
& AF7HAS Ao, @ AVFARES FRE FAZ &

AE Qe A%, FASANY ERMFAYS A=A 1 09T

o NELfIAY FAz AU o) AHo] Aojyki, 2 2
A gl A FHe] beTaEAT e dEsAL &
Frolth. FAAtael wate] Aol Y AE&HAE Az D
AT ¥4, @ < oy

Mo
29
>
b3
rlr
I
)
N
9,
X,

whul 5 9Aek, Ede D 1 AHER
srge] Bol W T2 Ao FAEE 3089

Tk Y= ZAA 7|2 H A A 3400 208 7|20 &
o A A S

HEAT 7

il

AASH=H 1449, s5NA 71&

Ko
=
QGAA Z1EME ohlet 1 F FAHE W) B T

AR 7B FEAZ B B O 299 aste] 59
@ edd sl AMSA e 2 AYe e 59, @ 1 A
Aol 71 A @ g B ®

4 2
o >
4>
¥o,
rir
N
X
~

A © g A So] au|ate



Case 5 : ¥&8 A4 A Z2QA7}

H
)
ofo
e
ol
2

shth. 1 g A= 1 AA ==

7 & g Qlvh " of"elrt a1 ek AlE WA APkt
I ra7b 2 F ool g At TS AAR] Defrogh= 2
Abe] wjZo] H3ketaith Defrow= 22 Bi=woz Wy 5 A
AAE = Ffste] gkl o] B2 wiERE A FHsklth 2

Ag HFA Azl Aeelr

Case 6 : WEAFRRZ T2 dls @A 97 A, o= & 34

7 Al AL 1 o= spA Al A e wus 5= §L917

Case 7 @ o= F&olM AxzHAed o= AAE AHEstthrt S etst
ARESE - 10d o] A Al L AT 3713 e doTl=
dotedolehs ARdo]l RAHAY. 2 2 AAVE = E Y
&= AAbekeE ARZE HA 2 d Holl o]n] AL, 1 AR = gol
Al & = AT 2 FFE el FEVIES 20-40d o)z, o]
WA =EHAE F2ZAELS BT 5000 0|ty 35 7ol

NE A%, SF) sk AEARL?

BN

o
slolgo] WA A9 1 HEEL AL A7)

2 A E giRE E3] Case 1 A 55 B5F AH A HH 2 S 2 pure eco-
nomic lossE FL2 FHo = ki Ut} olo tiste] BF 2HAE] =3t AL
o] Z9] FAoA Hloju= Zog Holug o] T o] 2o AV|7F ® HAIH

=

AR Bl LA frARgE AREHIQL Case 30 tisfiARE & O A EEE o)



(casum sentit dominus)’&= W7} 485 = ddolgt= Aolr)42)

o die & Y dyrAa

ar =
A e H5A4S wEAtLE g AHA At 20E Boshs 30
AZE A T ABAE 4 Edlle el BS 52 (Schutzzweck) ol A B
S AdA AgzA Y AlAY 2
A7} EAE 4 JAAT, aGA T A FH I8

A7} obdl A3Ae] thstel s B A} Hrka ¥ & QAL g 5o Ho]
_ﬁ‘_

o] o (Verkehrspflicht) ] B3 E Heolwtia 2o} ojggjole] A5
<

5= o]l el w3t 9

23}, public nuisanced] 9]3F £&|S 1AW 27F 4L £Fr Adk o

of
o
s
rlo
2,
2
Lo
M
)
o
PN
=)
Q‘L
rlr
J{m
e,
(o
rpr

3l (special damage over and
above that suffered by the public as a whole, which rules out mere incon-
venience) #h= F o] 4FEojoF &F7] witolth. wixbZbA] HA| oA Rt W=
olo thale] ‘UuttFo] Y& Lot dH o7 thE £d(damage different
in kind from that suffered by the public generally) o]oF 3tc}ar A1 ghc}43)
Nebraska Innkeepers, Inc. v. Pittsburgh-Des Moines Corp. ##+= 3] 3139]

42) J. Spier(ed.), op.cit.(5741) p51
43) J. Spier(ed.), op.cit.(F41) pp52-53



FRERTRE QF Lol £ H SREX 2T oF 153

o~
T
A3} public nuisance®
9]

oA 58T Ao

S
[_ﬁ
-
ol
o
N
2,
rir
ofj
ML
ol
L
Ry
&2
r1r
mlo
ﬂl
>.
iy

IS
_E

al
EERRPREFEICER
A

A= 71 zbE v gl ek, mEu Rt g o Qlete] TRE
<

= AdukEW e 1AL A83EA pure economic lossE

WSl plstel N PR ol o

B, ol 22 o} el 50 BEvn B S A Huﬂ o}
p

SN AF A2102% A4d) M= pure eco-

r IR
nomic lossell #sko] v} o] vl AAZ Qdstel] FAgste] vl 254
t}

wh@ AN o) mi AkuAe BEMIE Bt ARE 5 Ak ol
& A WA Al Aol 2R Fe Ape] oloo] Fshte] ofm
oSl BbE el elE BEsta Al £uE ot A

AL o Hshith A 3] zhetatolof ok (Protection of pure

(A
o
n

44) Nebraska Innkeepers, Inc. v. Pittsburgh-Des Moines Corp., 345 N.W. 2d 124 (lowa 1984)

45) Louisiana ex rel v. Guste v. M/V Testbank, 752 F.2d 1019, 88 A.L.R. Fed. 239 (5th Cir. 1985) ;
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Abstract |

Unforeseeable Plaintiff and Pure Economic Loss in Korean Tort Law

- Owners of Shops and Restaurants as "assembly and demonstration victims”?

Jewan Kim

(Professor, Korea University Law School)

In 2008 a nationwide dispute was raised on the possible danger of BSE(bo-
vine spongiform encephalopathy) when the Korean government decided to open
market to the beef exporters of the United States. Millions of people assembled
at the Seoul Plaza and demonstrated against government’s policy. Even thou-
sands of female middle school students joined the demonstration with candle
lights, after which they named this event "candle light demonstration 2008.”

Organizers of the demonstration were prosecuted on the ground that they in-
fringed a couple of the Assembly and Demonstration Act regulations as they
had lost control of some participants. Not only in the criminal courts but also in
the civil courts were the organizers sued by the owners of shops and restau-
rants near the Plaza claiming that they suffered damages from the
demonstration.

This article is discussing the tort law issue whether the economic loss of the
owners of shops and restaurants might be recovered by the court. The author
presents a review on the scope of protection in Korean tort cases and an analy—
sis on the remoteness, unforeseeable plaintiff and pure Economic loss in a com-
parative law aspect. As a conclusion the author suggests that we need to find
the balance between the various values of our law including the constitutional

aspect of the case.

® Key words tort, damage, remoteness, unforeseeable plaintift,
: pure economic loss, scope of victims, scope of protection,

candle light demonstration, Assembly and Demonstration Act



