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(1) 19663 A=Y United Mine Workers v. Gibbs3216)
1) AP A

o AL GrundyM &3|AE FAbs HFetHA G5 A1 F (United
Mine Workers, =14 UMW) &% FH5S di#Fs|ast & 1 A g3 AL
A3 AL 7F @R Appalachia ®3A 96 SAE £ e =29 PH e
3 (Southern Labor Union, &4 SLU)¢| ZFUES FHsle] A+ Gray
A= Aol 2 FAs sty akal, B84 &0l

A

B8 ER Gibbsol Al A A4 e

5881 7% A 2§ So] o] 57t 2AS 3 A GibbsE Fulalglow, SLUY
o

240% EP/E Ak oleld FHYst o] B WAR Fol o of
Aol a9 glo] UMW @58 9208 4719 B34 34
2 919 FF AU UMW A4 Gilberts Z=89)7k wastr] 2
of 3o FAA 1 AL W 17k Bole AF o[ B3] EHY9E A
AElth e FakAel AN A ALHAT Gibbss HEAL %
A3 SEAG Fol Axl olWHA o} BAA East wASAL ol
Gibbstz Aol UMWE 4tz UMW7E 482 @Aks] 4413 Grundy

stel mBAkS NI EEAGE A AATE ol FE FHU 3
MY TEES ASt F OAASAEES UMWOlA  AeAtahAy

(Labor Management Relations Act) A|303Z17 {JHkALA L Q1A &}A] &Fokar

16) United Mine Workers v. Gibbs, 383 U.S. 715(1966)
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Mk #1830 e m, UMWZH A2 FA4 599915 SAsi %4
sfloll 7hEdlth= SALE gtk EH 39S I (conspiracy)stal AA|= o]
o 7}E o)ls Fo AEJF UMW za<olal= Apalul Zx &tk 2 ALA
o] F —H(FEE) YIS ‘FRE 201 o]Ao] B AL} EHA o
2 AWM P2 & Ao Folst= Aolgka Aotk o] ‘B @7lo] =

7] YaiE ZHzte] TRyl mE FRo A oty 9lojol ata Zxt
AHES o]

=
e T T
| How

= waAk sjof

3} 169 o1 E71el EHPS el Apdab A ol ohs) a4 erarnh

. EE UMWL A% go] Zeagle] ts) &a vh] & %
Tob AbH AAL B oY WSS Zejag)e] ool ool Z g
e FEE ol g8l FAANE Arhs GibbsZ o T3} Ael7h @k,

ol B ARGk} g AgolA RTEE WuE gFe] 4ol weln gIX

o] 4L FAAFAAA Y FHE A 9AS dojA = (beyond a reasonable
doubt) YFoltt Ak WA o] QA F3F Aol fAeh= AT
ol B7lel Gibbsi= o2’ dSHLS thehA S

a2 AR AA, Gibbst= UMWY A3 Gilbert7} 7L #9395 S0

1 =
S 4FsHA Pk ARA Gilbert= 9] B 1 AFe gl FH

n%
o
=
FFI
.‘
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=
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23) Organization for a Better Austin v. Keefe, 402 U.S. 415.
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@ Abstract |

The Constitutional Interest in the Conflicts

between the Freedom of Assembly and the Property Right

Jibong Lim

(Associate Professor, Sogang University Law School)

The Freedom of Assembly i1s one of the Freedoms of Expression pro-—
tected by the Korean Constitution. On the other side, the Property Right is
also a constitutional right provided in Article 23 of the Korean Constitution.
Then, what will be the interest which the Constitution should protect when
the Freedom of Assembly conflicts with the Property Right?

This paper aims at exploring the constitutional answer for this question.
To achieve this aim, this paper will examine the problematic provisions of
Assembly and Demonstration Act in Korea at first. Then, it will review on
whether the sales interest of the shop owners neighboring with the area of
the assembly could be protected by the constitution as a Property Right.
This paper will analyze the situation as the conflict of the constitutional
rights, namely the conflict between the Freedom of Assembly of the assem-
bly host and the Property Right of the neighboring shop owners. From this
viewpoint of the analysis, it tries to solve the conflict of the two constitu-
tional rights by applying the Double Standard Principle and some other con-
stitutional theories.

Finally, this paper examines on the solution criteria of the conflict of the
constitutional rights suggested by the United States Supreme Court through
analyzing some Supreme Court cases such as United Mine Workers v.

Gibbs in 1966 and NAACP v. Claiborne in 1982, and one California
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Appellate Court case, Tony Lam v. Ky Ngo in 2001.

® Key words  Freedom of Assembly, Property Right, The Conflict of Constitutional
: Rights, The Principle of Balancing Interests, U.S. Supreme Court '



