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e B4 AR, 24 i FAle 2t 240 BrEelt of wizel A
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7F ik

A7rrE FebollMm g3l g5l A (mediation)2 7]
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2A=E T x°

AAEo] Felst) ko HEoR 2ATEAAS WY 5 gk EAPF ohdrk
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B o 2023, 6. 16, I=mAed] - A3ty sEstathdlo o] HRie EEAlEe
e st FEEEUT =1 7 e B5E FA BEEARE AES sl e
e =YL

Tt HehdEhetd 1 - HehAl - AlRIEAlS) A e



218 MZHE=Z AM123 HI3Z

2AAE B AR 3 gefoll v sele] BEls sk Hl Ikl o
PR Asl 2A9ldsle] 24T D], A W] SARAT FUdt 58 T
ARd shafiel FUst a8 RS dd ALY 2L I7F 24 HEAA
o] A3 Hajel BEEAY] HolM EAZ) Bk gt YAl AR F
a1 e] AR FYg aYs ol BN A8 29995l 2L A
REHH GARRE A FHukcoercion)dhr] $1gF =R o] 857 At

olol] AJ7tE2 Foko| HlES FHlEkL Je FAIEFERRE mediation?} 8] tf
2 Aeg 29uo] & ¢euEle] v (AAS Bl v Ak AL
308k WS viEge YAERAEARY e A7EEE 2 tigh oS whddst
L Ao AlF3I) =, Hok v)FE Ao A7tre Foky ndoA AAE 7)1E2e =
3k 7129 Al fAF A=} dal AT T fejuer 2FEAke] Bl
2 AAPRERE) o] Ade] dasit I ol F - 24 THI TA - Al T
(B2 ztoldel gt 718421 olai7} F8317] wholrt

o] 7 =9 zto|& olaletA] Fatal S AP} B Al Mt Sk
Aoz olajahd o224 EAlE E&ola A AR s Ao e A7) s H
o} afole $2] 23] e 2R BEAP) QIvhal shs <l2o] Al&E 1
At weEbA] 24 ARl BARte] XS EFete] BARte] AEA deE £3
b A o 2os et mojd B Be 2e S Aeshe AX(elE
ub AAIR) S 24 Hare] Ao Azetar Q3] Ak Ao S

l

¢

o

sk AAoletal shle gtk o] 7 AR ool Wik I 20E %
FA| o 517] ofge Aels AR Ad@d)e vy e sk A7 2

Eissy
= A=) g2 WAk ol 7128 o] wIAkEAelM 1 7127t 3
738 SHo] St} AlEAolehs 8ols e I & A 2A4E deshe AA
ARt wHrAAY, e A B sl she o e AR8E T

o= H
SR o] FUT U] o] Sty ASE A 2] L o

olelgh o] uMekE ol Slo] A i Al sl 2ele] Jg] $43)
]:HOJO] 21:—3"_
HT T

A 9ar ARd o] A4 siE AR Wl & 5 9lal 23]
o]

= Aol v wgsiths 914 wEo] oyt Fi
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718 B 71T S8 Al SAH HlofuA] ek ok 8N Lkl 2
FAZAAN A3} vhEolzl HA® ole} IA| thEA] k2 Fo R olsf ),
weba] /2 TEHH A/ A T#) ] BAHR] AtolE s Fatshe A
< HeY PR U] B qEs IjEhs 7|[EAR] EUE TSt A
oM FQsltt 2 =ieMe = 2AAEE AR & /2 2T SA
A 2@ BT ozt @A sevet 28AEe] RS aEste] F s T
Wate] Hket
ol EFE Fste] 7 wo| BEZS ApolE Qo2 M A = 4
Holghs B9 oo Tk, FFANASS] R - A EA digh 24
(mediation) HA] 7GF o] ol FAe A= WHAIA 2 5 Sk
THA R o|Hgh =9 V%3t ' 71t o &elA] e BEas 244
o PR Zefd A8H EdS
st FAYARRE S 2] 244
Eol & a7} Q.
olAY Hejzat etsly] FE Il AT 8ol Bl 4 HlES BT
o} FIZte] sz AAIR! 24718 == 27 Hed & =S =Pt
Aok I7REA B RRE FEStolof ditt o] & flste] Algelet: I Wie-S
WAL EAP e 7R Xéoﬂ gk o]l 48] whdehe RS whdst
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2hA] B AR ol tigk 7121 AxpH Edod 7Rl i 118 BHA
grom FA) AL b= Tkt WP AR A=Sel ASHo 24 AL A
AAJol| thste] Ekel9felr] ot dlE £ “mlFell= ADR WHo] UFt o
okale] mE Ba) s whHo| W ADRo|Th 2R 2he = AFFS mediation©]
U} ADR(Alternative dispute resolution)] 7124 Exol} BAd 48 As)A
ool awjam 2 AEE AA glo] Araitt A5HA7kA] ADRoJRRAL B B
ol Wkl Zlofetal & = Qlvh. &, AFE TRFSE ADRO| 5735 a1Eshd ADR
o] §ith= 2] B2l 75 sl k. olge £48 Aefsl]

2l8te] ADROIA ofdll “A(alternative) & W3l DRG] 314; Dispute resolution) =
St AgS 1 Sl 3k i o] ARET o]=5ith

Ty fEuEtie o= ZAGAE)S A Sl AFEAE dxbet
AL 7he] AR ghe] AR Zekste] 2Holehks olE E8(RMAEIAL 9l
o 23 27U AR At 24 Zehdnal sk olidh 24 Jide A
T-¢] mediationot} %J7FE=2 Feke| mediation] 7W@F F5o] FFEEER o|F
Al ko] ApolE MdsiA Bluste] T2k vt Ak

TS BEE] L Ale] 7R JidS Bok 7AIX R Ashs 2 A A
ol yetrt} ExteiA| deHd 2] 2gAwst AFAEE A=t A4
e =30l 2 F vk How vlF 5o I7h} A7EE Yoke] mediationol|A]
= litigation(2%) 3} mediation($-2u}g} HHo g Sk M = shphs 2
3 Eg3te] ARSIA| %A gltt, ol ©Ed] Al BRE $Ig ] ofnje] L
A7) et} B Al AEe] He d3 Axst ARE Aus] 93 7%
Zjo]7] wheldt.

ofglollr= A HA &R T 50T HS 4 = mediation?} §
3

—

“dHnegotiation) 9] 7HFS WA g & 1 7]Fol| W A4 ad WHS SRskal

1) T 2o E3IAME ZH(mediation)d] stk 7d A= glo] }_?gxﬂ_l,i_g] Aot HEA )
et Y88 ArlskeE A9 Bk 1 A 242 wiie- 1jr"c}—"fL AE TEHOZ A= A
olojx Az Jlidel gt =2 AA7} @Et 7497} A5 whAgsit



oot
>
fjo
Ofm
ok

>

2

T

>
lo
0>
N
Hl
[
P
0z
i
>
o
0%

T
X
0x
lo

oM 221

T 71zl wet S 2rgAl=e] Agulek A7kER ok olfe] Al wAlE HE
alofot Bl ofol tiete] HEs| H1Al Fi).

I, ZA33 42 7ig

1. UM ELEHE mediation 7FE 83 A7lE= Polo
A3t ZA(mediation)?] 713

7P P2 A (mediation)S ARSI Sl 2AS AAID dghe 2t
A g AR Y Egom (BAREC]) A BA dd ol2=
AxHprocess)' 2faL Aofgitt.d) o] Aolo] thste] ol =Al A7 93]
(UNCITRAL) 2R PchiA(tels)  aid 85 = <Ql&stH
conciliationS mediation® 2 8015 vt Zlo] AR = /g3 goE 7HR|A]
ettt Agshrx st 2] FAl 24U (mediator)S AAS Ulgle
o] oujeh BApFEe] A4le] A2 e e o) ©4E AT Polehs T2
ol ] SIEhe) sk oAe AN

olol] thelr= A7IEE ZAYo] FB2 T7te] tjfel dolut oS %
&0kl =do] He FiEg vEdogete gil vk 54| v AHES A

a7} ok ks Rl e] A d conciliationd mediation TEe] 2elo]

2) f4 = ] IAHH )93 (UNCITRAL) A2 A5 2Fduk(Working Group IDoM 2AHEAE B
stod AHE =A BARAE 2ke] Fejof gt FAl rsAdS Al b vEs & 7

o=

ESA 2018L ol B3lojel “mAl 2 EdAE Fate] AdHE AR 1k grefol] dgk f<l
oK United Nations Convention on International Settlement Agreements Resulting from
Mediation; #alojX= 7FE=2 Fofolel 3h'S Adehes ¢ A& L3t oS A7t
Z2 gofolut, o A YrkE= @"kolﬁ'} el J7kEs 2AYolths fole Hol
ARERITE A A B3 ks Fefolhs onjoftt

3) A7tE=E goF A% A33HArticle 2, Definitions, 3.)

4 AR, APbEEser) 242 B9 selgele] 590 % g aael 1A, "FAANES
ﬁ 3148 z] S, 2022, 66¥, F3.

=, 2 &
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U dart gickd 7Ee] 24S onjele 8o ARSI condiliations #9|
mediation @ & BHEA] el frASFAE Zlo)7] whteltt, A=gE Ashs &ol&
HHo . tol7} gtk HElge] A2 ula oojxe AR HRAA (7}
ol=) 3| 9, 108] WE-S B A|EeS Wkl USS viE o 7 itk
ZARAH RohlA(7lol®) s 9, 10, 118 ZHSlo] FARAIIA T4
Ve AAS AL Aol flar, 2L AR Al 87 (S needs)9}
olsfEAl(o]al; & interest)ol] 71zt ZARIAA Apale] 24 HAES wobE

F= HAIAC] A1 (addressed request) S Al Q4= 1, ZAQlo] ‘EY

B
(3

&
olr
jun

2 - =Y wrom BA A T ‘EZ(facilitate) 3= Ao 12=
o2, 2 Aol el BARe] Al wAae) oijel et ke flE A%
3 W= S 53] 5238 Hcrudial importance)il 7FZsk}), O] o] Ae

HEE mediation®] conciliation®} TFEECE HS o|H) ¢ HEd] & 4 gl

N

o4

o,

T2 e g Aot} conciliation®] 7Hd-S QISR e W= WAL Hate]
mediation Fo]E IR 583k Ao7] wjFold}.

T3 o) AT o] mediation® T} conciliationo|gh= 8012 de] ARRS)
= ok} 7glE wrhs orlolIw shtt. FAlel A7FEE Yok Wl - AL Eof
(FoFol| Aleh= &ol0E 231 ot Z= ZAA|E o] el F st sho
A oke] AR AskA] QAL Ql)ell A58l mls §l - 2dAL ofella] Rk
02 §EHI 9= mediationd] EE a2 583F1L Qtt o] ufiEol AL

= gofo] 9l - A} 2o o]e]e] Hopo] thak mediationol ] & T HolxA| | =

6) oWl ‘=) 7k BA A setonx A ¢ 844 Aluel Az ks 3k 1A AR,
FgAes] =% 2678 ABRZEA A166%), 2022, 1919,

it



sto] W AAT A VS Q) hEelk, ol AFe] A} olsle] At
¥IAREop 2gAIEe] @4o] mediations} RS- THE 97k Bow] 1efd Rjol}
A7VER fopd 2] Mle] AgEe] 9 4 alrks ARIE QXg Aol
2k & 4 itk ol So] ol kel MARAS] Bt AR} Aol B
2 WollA] kgl WA 1 el 2gAlme) 8] Hle] kol AE =
A Eol W AW e B o Bk weh ke goke
Jeig etel A Tl A Al Z1E7A dlelb kRS Fetel B A
2 9781 Stk Sl shdehdl Teid gl Sk velel B 9ol A
o) 2] 7R B A ske el olEat BeE paae) 294
A2 Lok sHe i Shte] b REe A9 =] upEoldt

A B4 ARG Al kel o] 18] 418 A ol B3 wAkd
Apgol B 2 sl PREE dwe] Al ddel e s e 2
FPsoll Mgtk GARtel A mEe o] Aelolek A slel Al7le] e T
AppRo]] whol

AAREAo] TPssith Akl hsshtks AAl7E EEolo} gt o)
pehel AbEe AAT e Ulge] BA ofet dake] EAlol] wole).”
FAPPAF 240l TS AFE UNCITRALS) 7} B o} ‘Sl of A} 2ol
olmE Pols| SoRF 4 Hdo|x) ZAUAE FAARLole] Bgelke] s}
2R glo] o) @8le] ‘TAMY FEE AAE RUMe o] 24dal

A3H oz At Q) el 4% 2R W Ang

M

kA 7= FoFol|A conciliation®] 847} 48] wiA| == A o il =
7F 2 24 A B 7P 249 BARPL He BN E 7EE 3ok
A4 7Pl gk o7} EhksiA A= Y= Asle Yok 1Eg =)
7) ZPHel digt oyl ¥E53 AS AAPES AAe] Ulsdle] BEF s 4 e AleE 3

=
Sake A7) Wk 2 A} AERvady, Baxwedd, JkE eas, o
oRETISTas So) Aol Dot Fslolne] wmolekm & & Sick.




O 7 vl Ao| ok} 23] conciliationg LsEloloF F7] wWiEeld, =7} 3F
B A A7tEZ Foke] mediationd] HE JhsslthE 4 Sol=
mediation <9l conciliation®] 7do] Eg = o] tl= AW A7E=E FokolA
skl rhs As Adxske 7o) o) ol A= 71EA JideRE A ARl
ARl BAY 42l mediationo] ofUz} 28 e F714 7fd 9] mediation®
Yoke] AL o R Thssiths 7ol "ok 28d =7t 1F 2AHoll= 94 Aw
& Q7HET needs), olsiEAl(ol3l; 85 interest), FXIA}, FARRFS] AR 93}
A2 AAIRN Algho] BARIE AHsh= TidEo] ZidE APt B oA
ozl fefo] 71EA o= &gt mediation 7R Zol| conciliation®] 7Hdol| 7F7k

) 7 24 A% ZEe] i wold olgigel 3

)
M
ol
bl

2. 3 e g

27 (mediation) o] 7Hd2h vI7EA|= Gl ik 7id Aol A4 Fe 2ol of

Utk 2-He §o] ARSe] EE Eol7] ffste] =o] Jd AolE s vaat

W a1

Fdold Wt sk Ze A dojui= Zleolth o] Avw= A8 W

8) olAll, 2 =i, 185~188H,
0 @it olFA Ut WFom e £AY A WL AT, THEAARE, 208,
35~369,; StdF Tulxmo)7](peace maken)E 93+ FAre) olafly, ZIKA}, 2022, 69,



o
19
o
i)

= A7) w2l the Hl i UE wjgh we okksi]
oldlol <alE BA s SolelE Ea e

i

) & 704d 2

ol MEe] AAA olele STislsh oikEel Hgolrt. o] = A
27h v ¢ Qles BAlE oloe v Al Fasiths Jides Hskel Ao
o e M2 FQ38HA] &8 S 83 A A5 wdksl= Zlog o) Hn),
g2l o] Fdel Tag sol =k

3) @ 7id 3

Fold el AF, 21, e WA 7RIS 719 ehkeEe] Aol

A 9lo] AHolox] FAlolgk BE 07 YAAIEe] ‘Arle] dd@gFog ‘AAT
TS ek AAES et S 2 divlehd 2RI oA
o= s 101004 QFEF AT T 2ol 2] At DA

At g 7|2AoR oRele] /Y glo] 2y FAE sfddite dAkH

Ho] ¢}

e

Am

B2 P PP 1t ek A9 JA ot 1 A=
Aol A0 o AL Azl Ax}H EMl(caucus, B]HUGA], A} Aol
AR} o), 7t 713 24 12 )& 7H] Exe] Aapt nlEo] e A of
Uzhs Hold 28 4 Qi

oft N

10) Draft Guide to Enactment and Use of the UNCITRAL Model Law on International
Commercial Mediation and Internal Settlement Agreements Resulting from Mediation, 10.
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3. ADR A= djgt vl= dje] 43}

ADR A7} BFESF vFE ADRS] Al thshhs AHSAES] et £
o] e Ao Uelgeh WIS Tshe] e Aol AEo] & waE
A7) glow §%Te] ADRS) Tl I @) Aok Ao AEz
A BARANAE of5g THslth} A Ao ke sloz FEshe o
o] g3k o] o] A7 BRI AR A

AR FAKsmall claims

P

court judge!D)7} FARAF Ato]o] Antel s d-S =3

I3S A (decision) 02 AAsl= o= Ut} 22

01!
FIF

H A]OE 61-43 /\]7] 1;]_

1:1]0
S8

FARNER FA th=A
ool FARE el HaAlFEe] Adet A (fair solution)S 2ko a1 dHH
I HsAPL ‘%2A4S dhcHmediate) 2kal @it} 12)

zA %) (mediator) Follle 2AHA} 2ol AL 7hssh ARAle] A(§H)S ol
gate] AN A AlE A Himpose a solution)sh %= g},
A s d71ds 9 Ul FEe SR B EEAE Sl &8kl ot 3
A71HEL A adjudication) B20]31 222 AS THEo] 11 1A Ul &
Hnegotiation)#} ZA(mediation) S EAeH= W8S T Qrh HAe #|de=z
3 H(negotiation), Z7(mediation), SFABJAAITA = (summary jury trial)-& 3=
A% F3) Br}13)

njold= olgst S A siAAEel AR AR (professional
competition)o|g}al H27]% st} oS 5 vlar HaAlse| AR A HA}

11) w5 ol e judges dhxelrle Sdste] AR Hdske 297t BARE vise] 3¢
A Y (Federal court) AL} ¢ H(state court) A} Apololl = 2|9 °ﬂf“°l Folslar, A
W] FbAKmagistrate judge; ©] 8018 @&t ARMMAIE HYehs dE EI% gle
v abele] Afells As g o= Wdelgtal & 4 glth, I 9] judgeR FEE FES
S5el R4 940) Slo) ol W vlze] B WS e BAHHE SFoe
el Al 2 oslE eldod 4 alth AT A% judgeR Rels FHe the
Zjeje] Alggo] S,

12) Leonard L, Riskin/James E. Westerbrook/Chris Gutheris, 'TDispute Resolution and Lawyersy,
West Publishing, 2009, p. 19.

13) Ibid,
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olefdt AFw BT A 1k Ao} 54 Was) s o] Fasich
st ANz ThE AdoldE A T AR} er] HEolt g SE 1
o] 7% TARAL AHolY FH(federal or state statutes)S F3F] o]
st 23K mediation) & B5ke] PARFEC] Bolsk hE-L Alekel &
A& S8k ol 58Szt visak] 2L obre] WIS Thle 7
ARFE 7Re] gel(dk=e] A9 skl B sheiAIehel Aol Wkl gitt
Zzre] Aag= 54 ARdexst B3t gtk olg S SAEARE AdEiR Al
=< aFHY FAE ALEslaL Hate] Aol Heltks s dsske A
A 571 HAE H8stele Hes BolA etk vRIVHAR 2274<lo] ARl
o Hdoletar Ash= 2 wheoiieal BrlES dEtekal Eokeole W
S ARESITHH GARIE] BAlE d1dslr] fstke] gsli=(participants’ working
relationship) ZA¢] Aa}4 2.8 AFalH 15

T
L%

ol«

[

4. B9 PHoz P 239 o)

A A 9 #e] RS ofsfaly] HaiMe dake] ARl BAS olsE 4
a7t Stk 3% b Hldnegotiation)olM FasHAl vhRE QTS
position)Z} o|s|@A(e]3l; &7 interest)Eh= 7100} 17)

WFHQT position) BARP} 7HA7[E ok AoR Adellx] At Al

3 = VRS olfE 107 EEE Ssuldeeld seeeR 8ehs

b

14) Thid.

15) Ihid,

10) e 54 Al digte] @ AP BAReR Apjsle o] ds, &, 2o =
e FHRTE elulR, ol 3l olsiEle BAL Azl WA 87(needs)2
SAlle] 2L Told S gl AL Wit dFoiFE oke] M WAL 2022, 289w AAIEH/
1, "ol 1074%,, 3192, 2009, 25 o3},

17) Leonard L. Riskin/James E. Westerbrook/Chris Gutheris, Id at 20,
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Z& Witk
o|3|FAI(0)3l; &7 interesH)= UFHQTF) ool WAle S/ Ho s wsl=
g JaiRte] A= 24, JheiRieke] B BB AAE 2 B AAE ot B

Ay, Fee] A, A S S, Ao} Altsh Be B 439 e E
Ptk s @ TR St e BAREe ofsEAE S

8] F2A717) B3,
Ve FABHE WA FRHo HrjHolct. whad) ojsBAIE SR 2
A PPE TefshEA ol RAE 5471 ele Rk Vise ad.

wehA]  ols|#A S FAISk= AxKinterested-based approach)= FA|S| 23

(problem-solving) A} B== &3 (collaborative) A=}, 7328 HxH(value-cr
eating), B3 (integrative) Axletal skt o]} wkiz S FASH= EA}
(position-based approach)i= YA HT2 & (adversarial) 2}, 7432 (competitive)
Az}, 7FX @7 (value claiming) A}, Aglol] ASHright-based) Axlefar skt
Al A3 adjudication)= T
T} 18) vhHe)| = (arbitration)= AT
T g,
& (negotiation)#} 27 (mediation)-2 YZH L position)d} o]sf&A|(o]3l; &
75 interest) & 5 13k} 19)
oheFet A sd el tigh =ojellN E'ks Zeflsle A FE e
position)Z} oJaAA(o]3l]; &7 interes)E THSIA] F3hH= WA vEEL20 1
25k RS sl olfrel e Aldel HMEEA thete] el on]

SR el JlEnke Bl AAHe R Agdten s AW A e @

=3

Aol JAF FAl(position-based)2]  Hz}o]

(AEhe] 8% AN ol AIE s}

o

7]

=

19) WARREWI 2 AR ofF el gAFe) FA Aok Hae a0
o AeE SlRolels HHE 75 AMSSht EAFleke goi2 o olashe
Ago) QIeHEA s} e gol/k 139 ket & % Qb
19) Ibid,
20) Ibid.
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oM 2 5 ek A

THU(neutra) 2 2A T2ja1 QIZkewAM o] WE7}t LS US EFsH
k!

ADR(Alternative Dispute Resolution)2] A(TA]; ook alternative)dl] thdl Q&)=
Al Ate]o] ApolE 3| ke 8819 = 2Hgskal it} 7] ADRE
AP wial)ol] oJshA] el FAS sidsh= AApRvel= ofn|dlx Zxdstitt,

e o8] Gl 2 E Ao ADRY| A= tiQHalternative) © 241 €] ADRO|
A ol 2| Q3L Appropriate(Z43l) T f-83Huseful) 4 312 WPHo 2
ARGEAL Qlet o9} e §of ARS(Eole] ofw] WshoR Hdslele wAARE
ADRo] 54 Aol 574 ko] A s dsk=tl 7P 2ds Wi Sl
AL 2 gRel mEes ke dxlehs Aold. o] wiiel] ADRe] 4 (litigation) <
F3tehs Asfw A2

nlE 2AgelM AMShe e o]dk S vhste] ADRY| AS wlojW]

21) Ibid,

22) He] dAbA Adelgle AR EARRDE idstA @ WRolelke ovloltt, #AF &
of ool 712 dar BARAEe] BlellA] AgH o R BAS sfdshs dakehs onlelal, w5
E3ReE iRde] Azl=ela Agdaiel ADR(SS] mediation) Hxk= HAE] fEl=o] Uk

A} ADRE M2 wlERHR] /doz ofsiEc), ofo Wi ejutolrs atollA At

W= FAol] GARE 7t slel2 sl sl AdGRaR L) Ssliel ofell Ao Eol7IA] &

5, & A% 7] A BAE el 7hA gafrbEe] el A Eklsia WAks kel #
o] AMAE ERlekal =g Mol AR Ei/EAE ADROY| X3k 9tk olE
shafel PFEE TIEEe It ARE E7RA Alelete] o] ATAAGEkEE) T
JAGHKER) O theels wae] F=2(Ex0¥ olfr(h) & ol ghate] Fofsh= SAuwa
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I Abstract

A Study on the need to Enact the Singapore
Mediation Convention Implementation Act which

Reflects the Nature of Negotiation-based Mediation

Ham, Young Joo*

Negotiation- and mediation processes are dispute resolution system in which the right to
lead the dispute resolution process and form the process is entirely entrusted to the each
party, The procedures are leads by the parties of the negotiation and mediation, For this
reason, in Western mediation, there is no room for terms such as mediator adjudicate the
case by the ex officio authority of their own,

In the Singapore Mediation Convention, mediation is basically a procedure which only
one mediator acts as a facilitator who stands on impartial peacemaker of two parties and
promotes dialogue and reconciliation between them, Mediator directs and leads the process
as a neutrals, and if the parties do not settle of their own, the mediator cannot regarding the
case as settled (regarding settlement).

Unlike the Singapore mediation convention, Korea judicial mediation Act(fIALZAH in
Korean) and some Korean administrative committee mediation Act(Z}2 3§49 L3 24
in Korean) gives the same effect of court's final judgment or regarding settlement effect in
case two weeks past after “the mediation judgment(Z3 22474 in Korean)”. Especially the
Korean administrative committee on mediation, the administrative branch still have strong
regulation power, also have the same mediation effect of the court's final judgment, which
can easily used as coercion tools to the one party.

Accordingly, making the implementation mediation Act suitable to the Singapore
Mediation Convention which corrects Korea's Court Mediation Act (which is actually a law
that promotes the speedy conclusion of civil cases in the court), is necessary and urgent
before the Korean parliament’s ratification of the Singapore Mediation Convention,

In case making the implementation mediation Act, it is very important to have a basic

understanding on the differences between the characteristics of “negotiation and mediation”
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256 MZHE=Z AM123 HI3Z

group and “arbitration and trial” group.

The present Korean mediation condition is different from the court or administrative’s
perception that there are no problems as of dispute resolution on mediation, In Korean
mediation, respecting the party’s wish and promoting autonomous agreement of the parties
are of no importance at all. Many Korean mediators consider the mediation as another kind
of adjudication, Many of them think the so-called compulsory mediation and regarding
mediation decision is essential part of mediation,

The present chaos of the Korean mediation system, in some ways, originates from the
court controlling civil mediation system. Although Korean Judicial branch changed the name
“compulsory mediation” into ‘regarding mediation decision” that replaces mediation while
there is no settlement of party, but the mechanism is all the same,

The reason why this happens may be due to the Korean court has been not faithful to its
original role of trial and judgment. The Korean court think that they can and have to resolve
every kinds of disputes including mediation in Court, and it is more desirable for the court
to take the lead all the dispute resolution system. For this reason, Korean Court is difficult to
escape from the criticism that Korean judicial mediation is a system designed to expand
court institutions or organizations concerned on Mediation, It is also the same to the
established many administrative mediation committees under the administrative branch,

Therefore, clearly distinguishing from the essential characteristics between “negotiation/
mediation group” and “arbitration/trial group” is very important, which establishes a basic
foundation for restoring the original role of the court and the Administrative Mediation
Committee,

In this paper, rather than categorizing the negotiation/mediation group and the
arbitration/trial group based on the foreign mediation system, I attempted to distinguish the
two groups according to the current situation of Korean mediation.

By recognizing the essential differences between the two groups through the present
Korean mediation system, the Korean Court could focus on their original role of trial and/or
adjudication, and it also affect to the Korean Administrative Mediation Committee's
mediation system,

Based on these discussions, the mediation model system based on Singapore Mediation
Convention could reduce the loss of national finances caused by the extraordinary Korean
mediation system, The present Korean mediation system, which is incompatible with the
Korean civil procedure system, also could be improve to the Global mediation standard,

It is urgent to establish new Korean dispute resolution system leading by the private

sector and prepare the new Korean Mediation Implementation Act that faithfully reflects the
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contents of the Singapore Mediation Convention.
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