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I Abstract

Use of Party Litigation as a Remedy for

Administrative List Disclosure

Jung, Sunkyun*

Administrative list disclosure is an act in which an administrative agency discloses the
name and violations of an obligation violator to an unspecified number of people to infringe
upon the violator's honor or credibility, and is a means of indirectly forcing the performance
of obligations under administrative law by doing so. This administrative list disclosure is not
an expression of intention, but is merely a real act as a notification of a certain fact.
Therefore, seeking relief for rights through cancellation lawsuits and suspension of
execution is not consistent with system suitability. Furthermore, considering the reality of
litigation in Korea, cancellation lawsuits require very strict litigation requirements compared
to party lawsuits and the principle of non-suspension of execution is adopted and even the
requirements for the merits of the case are very strict so it is not easy for a request for
suspension of execution to be accepted, resolving the administrative list disclosure through
cancellation lawsuits and suspension of execution would be seen as going against the
purpose of the Constitution, which recognizes the people's right to seek trial.

Therefore, it is necessary to file a party lawsuit that is not subject to severe restrictions on
litigation requirements and has a much wider range of types of disputes that can be
contested. Let us use this as a means of relief for those whose rights have been (or will be)
violated due to the illegal disclosure of the list, Specifically, when disclosure of the list is
imminent, rights relief through a preventive injunction lawsuit is necessary. and If the list
has been made public, rights relief is possible through a general performance lawsuit or a

general confirmation lawsuit, and in all of these cases, provisional injunctions can be used.

* Key Words Administrative list disclosure, Real act, Preventive injunction lawsuit, General
performance lawsuit, General confirmation lawsuit, Provisional injunctions

* Dr. jur,, Adjunct professor of Sogang University Law School.



