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(2) d29 #84 2T
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LMo 1 Bglo] T 1eit elold Aokl fE Bl UF it
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63) A2AFe] Il wl, A2 A4z Aol AZAES BARIEE A, dEd Al
93z A3Fold FAEALEH = SPEALS AR EE A 2 53 Aoz Alddeld
AN E Aol NES sERlEE A4S 47 bE TR 25 59E uolo}
3h= Ao pgelar glrk @, WY Aoz B W ARsEE FHAE the A F
9] glo] FHES HESIAY HASA Bk, FaEdeld B3 ARk FaAb AR it
FEA AR A g, FEEHEY 2010, 9. 9. A3, 20100837905) ‘T &
2L el duishs 39 2 2 xRS SiREle e FREe] Hedlel sl
IR vy A6z BE oJsle] FfAle] xRe] dles Astelol gt #AIS}
Aok AxAE B HE A ARE] o]gsE 9 AR A o] WY AUEHES
AR BRe A fARBRY, ARARE B HES o] A9 v TRk Y B
£ wolof 3= AoR HEd BAgeRA Tl Aduixlel st 9ok wEhA] wiHel
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HE2 o] 94 &= Aol Eld3itt
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si=ife] EAPE olleh, w02 AT glme] Al 2 5 glrkod o
A IS Akl Bao] © AARe] Elele] ANARES FaNsA ke o

3] A2A B8 AAA] 2ESAL Ak EE FE7L 8 AP
2 A9 AHAE A ol 5 gl A ofdeh wWebd fEd nEe A
ofe] Fololt Ak APEE Fake] 1 1F AXL WA ek elolda
w4l tet B AU AX) gherkm molop & Aoltk. ThE, AT B
ARAI0] 28t As EE AL B B9 54 solisAere] gold
A A ANAEE SRHOE A T 5 7] Wel Ak AT
i gk Bojok & Zeleh6) et elolAzh REATE e S
AAAE Seslo] sl Aelh Akt ol 288 Aol eoldAls A
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olol] Tk o] §3IAEE SlThaiACke] 35} PR IR0 Ak Al Aol

04) M= glolidze] 7Bg- oAzt T Al3AtlA glold s R 4= qlont gholidArt
gloldAs FofshA] & °‘° A3ARete] BAGME ghold 7 o3 weteor glold tid
ol AXARES o8-S & & ok F, vlEA glolddxe] A gtodrls golidel] st
HEpAQl AR 34 %%‘ Bolal, oldaE Hof v Jgh AI3Atel] tistels A3 it
el AMg-S & —’r‘ ek,

65) &A13], TS89, WAL, 2019, 6264,

00) WIW Al58dz= ‘:‘HZ‘J‘Q HASORS 3 Apollw wiele] Yhar uAlEkA] ofygk Abdel dist
ofs Aole e Rehe sloR s gtk

67) BEm, AN SolaNle] Waol Pt Ap-efolie] B FAoT”, UAjRleleE,
FHTsla, 2014, 4878,

65) S31o] A%, Solm was o 4 Sl AAjee Fuje) A9 Sspt ohel, A Al
Ao 2REE EPALE, HAVIEE BF I AL AR Bhsa, b 59
Aol hate] Sololl vt HEA RIS RTE AL Aden BT, S
7slok At A A g gl 531 W ARle gk ARl BEE ¥ 4 ke »
oJtKAlexander 1, Poltorak and Paul J. Lerner, ESSENTIALS of Licensing Intellectual Property,
John Wiley & Sons, Inc., 2004, p.63).

69) T 1991, 3. 27 *ﬁ 8817130702 AN e "dhxhs BARAEe] o] il
A 2485 AR, ’“O’OW & A ofgshd He AomA yoprt duifle]l I H2E o
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Ao| wAsit} slujeie §HEe ARgo] fle §F I Alefe] Agsie] FER He A
o Fskeiet

70) F=e] A9 AW AdrzolM FE A A oldH B AAEAd S Ak
o et g2 HYo| §las HELE ek Ut

71) o, ] =i, 48,

72) tEY 2014, 11, 13. AL, 2012002666, 42673 )| w2y Esjabie] 2A|A ko] 229
Zo g B3 Fas Fule AAAIRE A AIRE QA1 olfEs el itk 2
T, 55 Fa2r) 3HE 2Ry AAAeRe] b olfiEs Adelol WAl ko 2
ofel gt} T#jmg Saiy MAIAIF AA & 55t FEE SAEuEE SsuAp) A
AlFRZHE ofn] AFHke ESAAEE FPo|5os e of = gk gt 53] f&
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Ealz WE o7E Zyw Al e RFe Al HelE WA
022 BESE Jolthe Aol AR HoliiAlel A - ol e 7
Sl 71 elE Aok sHe oJol WelAl Aol el aEh e Hele) w3
s B A2 Qlw A EAsRe Aeieh el tig wFoln, Aol 5
ofuf= Esje} ol gelel AL HETPo] oLk elolzAere AE
o glol eolirel Adpd A9k ST A9 BIZ AN e,
ofuE BFE B S ACE TR A9Vt YTt S olefet B B
P8-S Aokl PgekA ek B9 A etk Wk oz} eeliiAle] 1E
Slo} Aele] igtol tste] Ak P} kel F4 Astol weh chre Pl W
Y BFEALT) Hol/|E Gk weh] slol Aokl v BF] Bk A}
ol AEACHA 1 AR whel wel el B3 Agle] WA Zolt,
Akl o}l WA} g 3% el lgs) 23 Aelo] WAB=A o
39l w3 Aglo] WA 1 AR diste] RS Dart Ik
=2

n= 52U AFE AR 72 (Uniform Computer Information Transaction Act:

UCITA) A401% (a)3}ol7s) w2d o) XA7 AFEARE Brfdoz FHFal=

73) UCITA #4012,

74) AAARE wale] Aol wieslel AE AL Mwele sk vlge Axsla)
SI 8] BFe) Yok thesh Aok vidlel A9 wlEslel e Sjshs A9 @
th. AR, BFe] WA vizgle] o= & oR st AY ARk AIHE Ve E BA UA|
A 7hs7de] fivke 2e B < Sk EA, virelel Aajell olgh Alkelut Bl whe
Hale vim=ele] A Wefolx ALl 4= ik A, b ERIF F Sle 54 Aol
sto] B3 & < Slvh Ui, Wil RIS AR ¢ Sk oA, vl 54E S S
g el Fetolit BE3s & 5 glok WA, widdslE drgE el tiS mlge] v ol
5 WY o] 27og wingl wEog A dg wojEe 7 £ k. I
A, wiElol Wik 2agele] deke A ¢ Sk o8, A3k e ol sl= A5 v
Selol thgk 2l&E FAE 2] adoR & £ qlrk oA, wislolAl %A ol 3l
& Aol midle] A I A vjgow thgsla, wierle adl Fedk ARE AlE
She 5 23 vt sk Zlew AT & SIS &, AiHEESC, 1195-11965). A4t 2t
opze] e A7) AXARE viviel iR RAR StoldA o] Aeds Adshs Ao 7hssltt

75) UCITA § 401(a) A licensor of information that is a merchant regularly dealing in
information of the kind warrants that the information will be delivered free of the rightful
claim of any third person by way of infringement or misappropriation, but a licensee that

furnishes detailed specifications to the licensor and the method required for meeting the
specifications holds the licensor harmless against any such claim that arises out of
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Jelolebd A3AL=RE o] A7] Fdl(infringement)y FAARE-(misappropriation)
| thek AejFde] les AFHARTE ed AdS BESsfof &t o= =
WFHAUCO) A2-3122 QIO “FF e &8 FHs 4l vi=2)
& ol He Al 53 22 A3k ARk Sdldlo] YIS qlkEojof gt} 1
TS W8l frefiekaitt. =, UCTAS] 79+ viegle] HRAgl o 2R e Held
Hzle] B3 A9S wEata Qth7) AZEg o]l tate] AelE Fofsl= Aok

Agse 5 W SYskE gt 35715 Principles, Definitions and Model

2

of

Rules of European Private Law, Draft Common Frame of Reference: DCFR)78)
IV.A-2:305200) e AZE ol A3ate] A FefHll A7 e ¢
2T IR oIy ZTeE A2 Aol 28 deu dejFte AlLldth e
2HE] AfFE 9ok gtk B=gk DCFR IV.A-2:300% A18280) AZEgol= vz
Qo] AlekAlE Aloll A & = AN A2kl 2%k A3Ake] At
Aeprgoane ARl & TS Ak 59U WY Asseas ARl

AT B 4L Aol A3Ae] Ael Qs A BARe] A}

compliance with either the required specification or the required method except for a claim
that results from the failure of the licensor to adopt, or notify the licensee of, a
noninfringing alternative of which the licensor had reason to know.,

76) UCC § 2-312(3) Unless otherwise agreed a seller who is a merchant regularly dealing in
goods of the kind warrants that the goods shall be delivered free of the rightful claim of
any third person by way of infringement or the like but a buyer who furnishes
specifications to the seller must hold the seller harmless against any such claim which arises
out of compliance with the specifications.

77) Be) A% £ W Alzszold wiEele Wele) sl gl BRL wilol) et
o8 ek, elol S gl BaRe] ol BAE Qmejro] e Behdolgos
Agahn ek

78) Christian von Bar and Eric Clive(eds.), Principles, Definitions, and Model Rules of European
Private Law, Draft Common Frame of Reference(DCFR), Oxford University Press, 2010,

79) DCFR § 1V.A.-2:305 The goods must be free from any right or claim of a third party.
However, if such right or claim is based on industrial property or other intellectual
property, the seller's obligation is governed by the following Article.

80) DCFR § IV.A -2:306(1) The goods must be free from any right or claim of a third party
which is based on industrial property or other intellectual property and of which at the
time of the conclusion of the contract the seller knew or could reasonably be expected to
have known.
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81) FE 4 4, rﬁ%-ﬁ;’i:w voa— ARk KREI - WAE - (EME), BRI, 2007, 1079,

82) ¥ 1997. 4. 25. 1L, 96tH44778 A,

8) 42 =9, F—HP"‘?ﬂ"‘A AE 27} Biele]l Ae Psfaehe], mulaAle] dEs)
4 Aol Elglel AEAS ks Aol mutdAIde] HAl AR - 7ol 7 A
2Aako] A= ARE - 27 kX]9] H)gol wet ZAAHTFE T S 9lS Ao}
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obdARlE Aokl 9ol we 1 Yol Qlgsolof s, FEACko R 1
o} ¥ T1o] f5418 Holo} grkm R A ks A2 SSUK Bl
S oleft Ae elold Aokl S Sl Qo] AT FE T
#g3}e] BRI Biek.50)

AL, eholizAoke] B0l ANl Elole] ALl Hskat A5 Y
Aede] BePA A BT G- 51T 5 gl W A0zt B
W A2 F5 H83te] HolA} BNl HRAYS T F Y A
o AfgErk o TAL ol Akl 55 Ag3he A3 1 TAH e
& 1o Al ik o] g Agshe WA =) theA gk v,
Fehe Wae AgFoRH Hg Hgel Yol 9548 F e Bolrt

il

84) THE, “Riyol o3t tAEEel= el 1 RimEELAl TS M- CREZel= FIERGS
FLog U ualEle)er A sk, 2008, 149,

83) A, Aok, FEE3AL, 2019, 313,

86) E3HY 2018, 8. 10, A3, 2017442301 FHAolA HYL “AFEALEA % o|24} HIHFAF
o2 o] ¥ Helolng s ulge] ARgHo| T WES = Stk Hoke
AuiziAlR} thas Zolrt AR, AdEdxl ole] APBRAL JEArlet A EMOW et
2 elM 5=4%E 1 Zl@““ o viste] AR 5= e HEE *é@é}% Aekoz, FARA}
Uo| Aol EHES AN - FAsHA & AL ogstar Addige] ofel diste] S
AFE Ag e AR s duirAgt 1 o] fARIEE T HAlRE ohg, ‘¥t
H ATARARRS 71zke] gl gl duixkel HElE /5 Agste], duldl e dxikle
AAEA] At dAE Tud F L, o] BuE e F el 7|7te] A= 3
2le] g=o] vhAYsict " 1 FAEESIEE
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4. 9HS T AdUA TR =8

AAE Shol Akl WEkE BFot BE] O g A9 A
bl & ofrEiE s TRAle] eloldMelA wshEAIs T
of wish Uhgol Uhek sidlo] BaF B9} ek 53, el W A
el o)go] ARl AXANEE Halg B3l oAl b ol
AL eloliAE WSk 5 BuAelo) wgskeA ol dasit 3, Alk
of Elolet ofEstel PAple] SJP-E BHFF PP Ak BES 54
gtor BE AU gicka 42 % o] kel W HuAe By ovE
W35 & et gk 53, elizAeto] A% Aokel e welst Ack
AF A= BE, AHRE Fol WAsH: FRA] Fa3 o|E er) 19
v Zloke] fd oflet 71Zste] BuAgle kst w Aozl Bl
ehol ol 88 glonE, FETAS Fotel W Aerze] A olvE
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Zo] Tipe] Zsfolct, meb] AXARY ehold Aol watel slrhate] o]
M4 Agshs e @UACT S ol 4 ik 2 AT XK
goluzrop] whe Aekel T2 il 2HE WS W Yo} Arhatel
TS A4 A5 RRARE 5 A8 AL TP, TR 5 A8
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o) =l Aol eholiizrlore AaAke] Shtz SRR AlRtol® 919]

o

EgE SpoldzAlokS ke R 8l7] ffste] wiel] glo]d Aokl Ak

HolFAL E 2} liate] FRL0 F8 o] A/ heirkon &

4,

DCFR A4 A% wjuf(Book IV, Part A, Sales)dl &3t 774LS HWH DCFR

IV.A,-1:202Z00492) wjjulje] A58 FAlF2tol SP8PHA L, DCFR 1V.A.-1:101

23 AR 5 A vle] B Aok AzEsols sl

87)

88)
89)

90)

o1
92)

93)

AR o] 79 v A o]Fe] Ak3] - AAPYe] Wslel| tlgshs dHH, duk wvlo] Y] H=E
AAGA B v S ASAF 2009 109 Dol WAl elE] el v GHEEA) R
3|8 AAste] 719 iAol gk =& skelrh. WA =ole A 3 AEIDE TR
Elo] o]t A WAl DAE 20009 1195E] 2011 49714 o]RAFon, THEAH
Aol W T T =R A b 2AE] 33 A AR T oA dAe
2011 795 20139 2971A] olFoixlom, WHEIARA) L N #sE SRAIRY o] g
wlo] 3] "zl FAM) Al @A 2013 795E 20159 297HK] o]Foidor Wl
HERERAD L] 7igell Aek 4R o] AR 22l 2015 29| HAKLS] F3]eiA
TRHEAEANY Aol Bt 27 (o3}, TigeA ofg) sithe] A=), ofF o] e
7ol A5k 2015 39 31, A1893] I3o] WHe] ARE NI HESY 2 WHe
URE NS HEQ Aldel e TA HEQ gH| 5ol T HEN o] Hke =AM AEEH
A3, v 20179 5E 26Ul AEE HESke] 7HEE] Fd 68 2Yo] FEETHIFHER
#H, T4 v AR L RE-RECKTS 7 1 € v ARKYOMESIT L8, THfE £645,
LEEFTAERR - AFHEEEANPIT), 2017, 34-35H).

olgfgt ARk 2012 108 164 NHF A|593] HALs] THGEETRA) F3JolA] o] FFct.
ofuf At il 2Jsl¥, gfoldaAleke ‘BlolxAr} Aprle] 7hd B3, BT, Fvel

Ba el 2 ge] ARAS BaE AHALE oAt AgSle Ag £ o)vE
A3, oA 1AM AgSHE tkRA eoliMll B 1 el B FRE

e A= Ae WEoE sk AlF o2 A=

ojul v Alo122(UAxAe] = Bl Aol Agh), A6153(UAIR1] FA S F-A3A el o5k A

25| Aol gitt), Ao18z=(7Ike] Aol Sl Arhate] sfeks & dele] #1), 7|et

gloldzAere] Aol wietA] b= duiake] o] SfoldaAoke #8d F e Aew

ARt

kRS, b, 35H.

DCFR § 1V.A.-1:202(Contract for sale) A contract for the “sale” of goods is a contract under

which one party, the seller, undertakes to another party, the buyer, to transfer the

ownership of the goods to the buyer, or to a third person, either immediately on

conclusion of the contract or at some future time, and the buyer undertakes to pay the

price, DCFR § 1V.A -1:201 Comments A: Goods means corporeal movables,

DCFR § IV.A.-1:101(Contracts covered)

(1) This Part of Book IV applies to contracts for the sale of goods and associated consumer
guarantees,

(2) It applies with appropriate adaptations to: (a) contracts for the sale of electricity; (b)
contracts for the sale of stocks, shares, investment securities and negotiable instruments;
(c) contracts for the sale of other forms of incorporeal property, including rights to the
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dlolelt guol Bat AelE ope B ok Akl wiuje] B 74
03] Wgste] Agavka sk ek oleld YvIEgAe drael B4
Fol shAg Floht fAlE] SPETIRkE Jrhate] o] AANIS AL -
Folell Sl AdE FET YRS e GvIEIoR 1ed g A
o= Az} oy

B ATl Qojle] SR Aol thesie eloline) sn A W
A ofge} 1 L 2 GpdPgolglon s, why Ale7ze] AL eholilz
ofoll Z8FTh= HXo] Ug vt APHSE Telshe PEd Ao Al
o) i} qldiele] shaEmalg) olelole ehold Aokl Qlulat el T8
Q) A8 Bae] Ackm F 4 glo WY A6z7zol S/t A 4 A
uol tishe] 28 PR T Aol vl o ARE® w5 BHoh}
FAEe B 4 5 ALY Qo e gl HuekA g B9E o
olizAcke] el wel e 4ol A8L wAElES & et gk a9
B 7)o AEd s sdse] Wy A618EE oldeh o] AHY AL

Ajkect,

AN}

performance of obligations, industrial and intellectual property rights and other
transferable rights; (d) contracts conferring, in exchange for a price, rights in information
or data, including software and databases; (e) contracts for the barter of goods or any
of the other assets mentioned above,

(3) Tt does not apply to contracts for the sale or barter of immovable property or rights in
immovable property.

04) Sk, “EwjRAQ) SR Foldine] Aol B <7, Feriskm kel
1, 2023, 879,

95) AXALE FESH N Hegel AT xTE vl F el A4S Fashs wek A7t
Sl 2 5 glo, AN FaSHE Y B AAe] TR B 1 $R7) B
eA A% Az AAARLe] WSl & glo] ols) Tulste] WSl XA Bl
Mavich BUdo 28 S ] oldd Ea AN 85 4E 21 4
o Al At Al A - AT BAR ek 1AL Folol AR e F 3
A3k o AN Adks WA o)olAn glo] WMol o] EueR= FoUH 4
< Ft e A S5 AAFeE a1 w wigel ¥ S e Ao] v Zlew
ket
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A1) Slo]) Athae BARE | AG1s(TAte] ool DatE

BAES A, 75 | @RS AL A Lol Fbdel
A # Ze oSk el ool tst | Al ANARE A Sl T A&
of Aedg ATE AL FIFOoEA 1| SR gl ol dhste] e
wejo] Ak AR AL ISR Akl Fguh
Tt 2 Aokl At URe 4ol
o1& Bg3A ohishe e HF ¥
o thstele 2SR ohuisict.

L2 ANFE 2Hshs el Jlo] THA|e] FAlo] A olM AR o=
A o] g3 ARE- - Tl FHOE S vt APE APl olFoiRlaL
AL ARE - FoE FH o= she Aloke] thad FHiel diixks -2l wie] A
g BAE T8 AGAF F shuz Aeirisiskent driele] s A gl
ek A A7 mZIEde A8 dATtellMs doiake] R dell vlFol il
< i=sle] HRAYN FAT FRAYS Al Vedhs 97t el
AE2 AR dehrte] 5A4do] S23] AHEA Stk 531, 25 ARt
ARG - ole R0 R sk It wetal o= ofHet AdEe FE 7
Aeke g FFEolsts #olar, dEroke] A&7 el thet A7 3ol of
Heh 2 23 ol Aol thstel= AloP 3, AR 93, ds Sl 2
7ste] Zloke sidshof s, &S] A FAIo HES] s B [y FAVE o
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I Abstract

Lessor's Liability for Defects

— Focusing on Applicability to License Contracts —

Ok, Chi Wang*

Today, as the center of value in the way of consuming food, clothing, and shelter
gradually shifts from “ownership” to “use”, various transactions for use and profit are being
made in the market, At the time of the enactment of the Civil Act, most of the objects of use
and profit were things or corporeal things, but today, transactions aimed at the use and
profit of intellectual property are becoming common in the form of license contracts, In
addition, along with the surge in a transaction the purpose of which is to use and profit
from something, the liability for defects of those who provide a certain amount of use and
profit has become more important. Leases, a representative form of contracts for use and
profit, have been established as one of the major typical contracts since the enactment of the
Civil Act, but prior studies on the lessor's liability for defects has been insufficient,

In previous studies, in light of the lease being the contract for value, it was often
described that the lessor had the same liability for defects as that of the seller, and the
characteristics of the lease being a continuous contract were not sufficiently considered. In
particular, despite the rapid increase in transactions aimed at the use and profit of
intellectual property today, these transactions have only been treated as atypical contracts,
and it is difficult to find studies on the applicability of typical contracts for such transactions,
As a result, contract interpretation has no choice but to be made based on general rules of
contract law, contract law principles, and common law for matters where the contract
party's intention is not specified in the text of the contract, but it is not desirable in a system
of written law to allow broad legal interpretation being not based on specific laws for
frequent transactions,

Therefore, in order to overcome these problems, in this study I reviewed the specific
details of the lessor's liability for defects, focusing on legal basis, contents, and limitations
thereof, and then reviewed the necessity and possibility of expanding the scope of the

lessor's liability for defects to license contracts, In the review of the details of the liability for

*  Legal Director of Gravity Co., Ltd.
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defects, I firstly examined that Articles 567 and 627 of the Civil Act can be the basis for the
lessor's legal liability for defects, In particular, I confirmed it reasonable that regulations on
the seller's liability for the defects that Article 567 of the Civil Act mutatis mutandis applying
to should be uniformly Article 580 of the Civil Act, regardless of whether it is a defect in
things or a defect in rights, and then I examined the contents of the lessor's liability for
defects by dividing them into initial defects and subsequent defects based on the
characteristics of the lease which is a continuous contract, and the period of exercise of the
right and the limitations of the liability for defects were also examined.

In the review of expanding the scope of the lessor's liability for defects, I firstly examined
that, as a result of the license contract being treated as an atypical contract, disputes often
arise over whether the licensor is liable for defects or not, due to the position to interpret
the contract focusing on the contract text, Therefore, in order to solve these problems, I
reviewed the necessity of applying the lessor's liability for defects to license contracts and
examined application method thereof,

The method of applying the lessor's liability for defects to license contracts was reviewed
from the perspective of interpretation theory and legislative theory, respectively. From the
perspective of interpretation theory, I examined the direct application and the application
by analogy of the lease regulations, based on the fact that lease objects are not limited to
things under the Civil Act and the similarities between license contracts and leases in their
nature, From the perspective of legislative theory, despite the interpretative approach
described above, as it is majority opinion to view the object of the lease as things or
corporeal things, I suggested to amend Article 618 of the Civil Act to clarify that the lease

regulations can be applied mutatis mutandis to license contracts,

® Key Words Lease, Liability for defects, Initial defects, Subsequent defects, Warranty of rights,
License contracts



